LAW JOURNAL 


VOL. XXIII DECEMBER, 1949 _ NUMBER 10 


PROGRAM, MID-YEAR CONFERENCE OF BAR DELEGATES, 
DECEMBER 17, 1949 


MEETING BOARD OF GOVERNORS, DECEMBER 16, 1949, 
GEORGE WASHINGTON HOTEL, JACKSONVILLE, 
FLORIDA 


PROGRAM JACKSONVILLE BAR ASSOCIATION, ONE-DAY 
LEGAL INSTITUTE, DECEMBER 16, 1949 


SEE INDEX FOR ARTICLES IN THIS ISSUE 


$8.00 PER YEAR TO MBMBERS .......... 8 CENTS PER NUMBER 
$5.00 PER YHAR TO NON-MEMBERS .......... 50 CENTS PER NUMBER 


PUBLISHED BY THE FLORIDA STATE BAR ASSOCIATION | 
Editorial and Executive Office .... . .. . The Capitol, Tallahassee, Florida, U. S. A, 


‘Published monthly October to July inclusive. Reentered as second class matter October 14, 1943 at the 
Post Office at Tallahassee, Florida under the Act of August 24, 1912. 


If not delivered for any reason, send notice on 3878 to P. O. Box 1226, Tallahassee, Florida. 


| 
Per, 
as 
December 1949 
- 
. 
9 


The Publishers of 
U.S.C. A. 


— 
| PRACTICE PROCEDURE 
with FORMS 


Civil and Criminal — Rules Edition 
By the Nation's Foremost Authorities on Federal Practice 


WILLIAM W. BARRON 


Chief of the Revision Staff which drafted the new Title 28 
“Judiciary and Judicial Procedure” 


and 
Hon. ALEXANDER HOLTZOFF 
of the 


U. S. District Court for the District of Columbia 
and former Secretary of the U. S. Supreme 
Court Advisory Committee which prepared the new 
Federal Criminal Rules 


— Authors of Forms — 
F. A. DARNIECDER and J. VINCENT KEOGH 


SPECIAL PREPUBLICATION OFFER 


In line with an established policy of the publishers, an exceptionally 
attractive prepublication price—with all the rights and advantages 
contained in the regular contract—is today extended to advance pur- 
chasers. Because this very substantial discount cannot be continued 
beyond a certain point, our offer must be 


Subject to Withdrawal Without Notice 


Ath {or sample pages and full details 


WEST PUBLISHING CO. ST. PAUL 2, MINN. 


i 


A UNCUNCING 


A Subscription Plan 


for the publications of the 


COMMITTEE ON CONTINUING LEGAL EDUCATION 
of the 
AMERICAN LAW INSTITUTE 


collaborating with the 
AMERICAN BAR ASSOCIATION 


FIRST SERIES 
(1949-1950) 


* Legal Problems in Tax Returns 
By: Thomas P. Glassmoyer and Sherwin T. McDowell, of 
the Philadelphia Bar. 
* Lifetime and Testamentary Estate Planning 
By: Harrison Tweed and William Parsons, of the New York 
Bar. 
* The Drafting of Partnership Agreements 
By: John E. Mulder, of the Philadelphia Bar, and Marlin 
M. Volz, of the University of Wisconsin Law School. 
** Labor Law and Labor Negotiations 
By: Marcus Manoff, of the Philadelphia Bar. 
Basic Accounting for Lawyers 
By: Barton E. Ferst, of the Philadelphia Bar. 
Price and Service Discriminations Under the Robinson-Patman 
Act 
By: Cyrus Austin, of the New York Bar. 


* Available for immediate delivery. 
** Available early in 1950. 


SUBSCRIPTION RATE 
$10 for six publications, 
Single copies $2 each. 


AMERICAN INSTITUTE 
133 South 36th Street 
Philadelphia 4, Pa. 
Enclosed find my check in the sum of $10.00, for which please send me 
Series One of the Publications of the Committee on Continuing Legal Education. 


Name: 


print or type 
Address: 


print or type 
MAKE CHECK PAYABLE TO AMERICAN LAW INSTITUTE 


| 
i 
~ 
| 
| 


NEW 
FLORIDA STATUTES 
1949 


Are now being printed— 


Will be available—January 15th 
(Or soon thereafter) 


Will cost only $12.50 a set (Two Books) 
(Prepaid in Florida) 
Features 
* Improved index 
* All statutes down-to-date 
* History notes 
* New Common Law and Equity Rules 
* A valuable desk reference 
* A complete new edition 


Printed and Edited by 
Attorney General’s Office 
Statutory Revision Department 


Will be sold by Secretary of State. 


Honorable R. A. Gray 
Secretary of State 
Tallahassee, Florida 


Please send me______sets of the new Florida Statutes 
of 1949 @ $12.50 a set, when available. 


Enclosed is my (check, money order, cash) for $ 
to cover costs. 


Signed 
Address 


Clip and mail this order at once. Check, money order 
or cash must accompany all orders. 


Reserve yours now. 
RICHARD W. ERVIN, 
Attorney General. 


i 


Khe of Dyveclors of 


Lhe National Bank 
G wille 
wishes te call your allention lo 
Lhe Brust Diparlaenl 
f lhe Bank. 
depurbnent administers Lest, 
ach as Crceutor cr f Cslales 
and renders ald forms of 


ane feo SLUICE tndeviduals 
and 
Lhe State of Blevida 

Lhe frclection of rights of aud 

cooficration wth lhe Members f Dar 

of Lifrartinent. 

Dour and Wie Mose 


Huvdin 
ackson Mie President and (Brust Officer 


~ 


President's Message 327 
Program Mid-Year Conference of Bar Delegates — ee 328 
Program, Jacksonville Bar Association One-Day Legal Institute — _. . 329 
The Right of a Florida Real Estate Broker to Recover a Commission _- _ 830 
By: Charles A. Morehead 
How Well Has the Bankruptcy Act Succeeded—In Florida? —_. . 835 
By: Herbert U. Feibelman 
Small Estates 341 
By: William C. Brooker 
Editorials: 
Continuing Education for Lawyers . 845 
By: John E. Mulder 
The New Florida Statutes—What—When—And How Much . . 848 
By: Charles Tom Henderson 
Life’s Record Closed 347 
News and Notes, Lawyers’ Title Guaranty Fund _ 354 


NOTICE: THERE WILL BE A MEETING OF THE STATE CON- 
VENTION COMMITTEE IN THE GEORGE WASHING- 


TON HOTEL ON DECEMBER 16, AT 6:00 P. M. 


OUR FLORIDA LIBRARY SERVICE COUNSELLOR 


RALPH 0. LAHR 


P. O. Box 173, Babson Park, Florida 


IS ALWAYS AT YOUR SERVICE 


He can help you take the search out of research—give you 
some interesting FACTS about the business of practicing law. 
You will find Mr. Lahr's assistance invaluable in increasing 
your library efficiency while decreasing your library costs. 


BANCROFT-WHITNEY COMPANY 


200 McALLISTER STREET + SAN FRANCISCO 1, CALIFORNIA 
AMERICAN JURISPRUDENCE...A.L.R....A.L. R. 2d 


| 
| 
é 


FLORIDA LAW JOURNAL 


VOL. XXIII DECEMBER, 1949 NUMBER 10 


Blorida State Bar Association 


OFFICERS AND BOARD OF GOVERNORS 


RICHARD H. HUNT, President DONN GREGORY, President, Junior Bar 
Miami Tampa 
LEWIS H. TRIBBLE, Secretary ROBERT H. PLEUS, Past-President 
Tallahassee Orlando 
MEMBERS FROM THE FOLLOWING CIRCUITS: 

1st. Woodrow Melvin, Milton 9th. John G. Baker, Orlando 
2nd. John T. Wigginton, Tallahassee 10th. Wm. A. McRae, Jr., Bartow 
3rd. Wallace M. Jopling, Lake City lith. Darrey A. Davis, Miami Beach 
4th. Donald K. Carroll, Jacksonville 12th. Thomas L. Glenn, Jr., Sarasota 
5th. H.C. Dozier, Jr., Ocala 13th. James D. Bruton, Jr., Plant City 
6th. Robert M. Barton, Jr., St. Petersburg 14th. Harvie J. Belser, Bonifay 
ith. Robert H. Wingfield, DeLand 15th. Horner C. Fisher, West Palm Beach 


8th. E. A. Clayton, Gainesville 


President's Message 

The “So The People May Know” editorial appearing on Page 318 of the 
November issue of the Law Journal, gives the membership a summary of the 
excellent work being done by our Public Relations Committee and its Chair- 
man and Counsel. 

There can be do doubt that the people of Florida appreciate these intelli- 
gent, non-partisan radio and newspaper discussions and breakdown of legal 
terminology and complicated provisions of important public laws. The lawyer 
is particularly qualified to explain to the layman the highly technical and 
sometimes confusing language of the lawmaker, and since strict obedience 
of the populace is summarily required, it is of essential importance to orderly 
government that some properly qualified person or agency give clear in- 
formance to the people. 

Add to this outstanding work of the Public Relations Committee the note- 
worthy advancement of our membership in the field of legal aid for the 
indigent and needy; promotion of citizenship in the schools; revision of 
statutes and rules of criminal, civil and probate procedure in the interest of 
reducing cost and expediting litigation; proposing needed changes in the 
State Constitution, and pointing out and recommending proper changes and 
amendments in our statutory law; advising with the recent Joint Legisla- 
tive Committee; and any number of additional tasks of a professional nature 
which we cheerfully have undertaken for the sole purpose of improving 
justice and serving the public welfare. All of these things the people are 
bound to appreciate in due course. 

Pursuit of the dollar is very important, but more important “for the long 
haul” is the bulwarking of our profession against the socialistic trend of 
the times, a trend which clearly has mainfested its regrettable existence and 
baleful purpose in other professional forums of the country. 

The buttressing of the legal group must come from within. No other group 
or class is interested in our professional]! fate. 

For ourselves and the future of our profession we must strive to accom- 
plish a two-point mission, viz: 

(a) Perform useful and worthwhile services in the interest of the 

public welfare and 
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(b) Convey to the people the information that we do se strive and 

labor in their behalf. 

When we shall have reached high gear in these respects, public relations 
of a most satisfactory variety will be automatically achieved. “As Ye Sow” 
was never more properly applied than here. 

Prating of our nobleness and goodness without a true public service show- 
ing would be as empty and hollow as a barren well. Telling of our merits and 
achievements when we really have something to talk about is a very different 
matter. 

On behalf of the Association I laud the work of Kenneth Ballinger and 
his assistant, Henry Wrenn, and call upon every member to advance his just 
share of our over-all public relations work when called upon. 

RICHARD H. HUNT 
President 
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THE RIGHT OF A FLORIDA REAL ESTATE BROKER 
TO RECOVER A COMMISSION 


By Cuas. A. MOREHEAD, of the Miami, Florida Bar 


It is not an uncommon occurrence for owners of real estate to list their 
property for sale with a broker, and then resort to various subterfuges to 
avoid paying the broker a commission, or his full commission, when he pro- 
eures a purchaser or even effects a sale. The purpose of this article is to 
briefly state the legal rights of a broker in Florida to recover his commission.! 


TWO TYPES OF LISTING AGREEMENTS PREVALENT IN FLORIDA 


In Florida there are two distinct types of listing agreements under which 
a broker may be employed. One is to “find a purchaser ready, abie and willing 
to purchase”; the other is to “effect a sale’. Florida attorneys should advise 
Florida brokers to so word their forms of listing agreements, whether they 
are exclusive listings or not, as to show they are employed to “find a pur- 
chaser” to “effect a sale’. 


If the broker is employed to “find a purchaser”, he has earned his com- 
mission when he produces a purchaser ready, able and willing to purchase on 
the terms prescribed by the owner, regardless of whether or not the deal is 
consummated, or a binding contract of sale effected. Whereas, if he is em- 
ployed to “effect a sale’ he must either consummate a complete sale or pro- 
cure from his customer a binding contract of purchase upon the prescribed 
terms.? In short, it is much easier for the broker to “find a purchaser” than 
it is to “effect a sale’. 


The “find a purchaser” type of listing agreement is fair to the owner, 
because when an owner lists his property for sale with a broker, he only 
wants the broker to find a person who is ready, willing and able to buy on 
the owner’s terms. When the broker does that he should be entitled to his 
commission. He should not also be required to “effect a sale’. So the “find a 
purchaser” type of contract is fair to both the owner and the broker. 

The broker, in order to prove that the purchaser is financially “able” to 
purchase the property, need only show that the purchaser is “able to command 
the necessary money to close the deal on reasonable notice or within the time 
stipulated by the parties”. The broker “is not required to show that the pur- 
chaser is then standing outside of the office door with all the cash in hand 
required to pay for the property”. A Dun and Bradstreet report on the pur- 
chaser is admissible to show his financial ability to purchase.* 

A prospective purchaser is not “willing to purchase” if he is merely “willing” 
to make a counter-offer* or take an option to purchase.* 


SUGGESTED FORM OF LISTING AGREEMENT 


The listing agreement should state that the terms of sale are to be those 
prescribed by the owner or agreed to by him. This is important, because the 
underlined wording avoids the owner’s refusal to pay a commission on the 


. An excellent article on “The Florida Real Estate Broker and his Commission” 
by Harry B Smith appears in the April, 1949 issue of the University of Miami 
Law Quarterly, (pages 424-431.) 

Wiggins v. Wilson (Fla. 1908) 45 So. 1011. 

Perper v. Edell (Fla. 1948) 35 So. (2) 387 Text 391. 

Waters v. Miami Tripure (Fla. 1930) 129 So. 723. 

Acheson v. Smiths, Inc. (Fla. 1933) 148 So. 576. 
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ground (often used) that the sale was not consummated on the terms prescribed 
in the listing agreement.® 


A short form of listing agreement which embraces both of the desirable 
features mentioned above follows: 


“You are hereby employed to find a purchaser (or lessee) ready, able 
and willing to purchase (or lease) the property hereinafter described 
upon the following terms, or any other terms to which I may agree”. 
(Then set out the terms of sale, the agreed commission, a description 
of the property and any other desired features and have the owner or 
his agent sign the listing). 


Of course the broker should ascertain that the person listing the property 
is the owner, or if an agent, that he is authorized by the owner to list it. It 
hardly seems necessary to mention this, yet, recovery in many a broker’s suit 
against an owner for commissicn has been defeated upon the ground that the 


person who employed the broker was neither the owner nor his authorized 
agent. 


COMMISSION RECOVERABLE IF OWNER WRONGFULLY 
REFUSES TO SELL 


After the broker has procured a purchaser, the owner in many instances 
attempts to raise the price or change his terms, or urge other specious excuses 
for not closing. None of these prevent the broker from recovering his com- 
mission. When the broker has precured a purchaser ready, able and willing to 
purchase on the terms prescribed by the owner he is entitled to his commission, 
although the transaction is not consummated and no contract is entered into 
between the purchaser and the owner, provided the transaction is defeated on 
account of some fault of the owner, such as his attempt to change the terms, 
or to withdraw the property from the market, or his wife’s refusal to sell, or 
the failure of his title, or any other fault of the owner. This is true regardless 
of whether the broker was employed “to find a purchaser” or to “effect a sale’’.? 


OWNER CANNOT CHANGE STATED REASONS FOR 
REFUSING TO SELL 


After the broker sues the owner for commission on a deal which was never 
consummated because the owner refused to close for some reason, the owner’s 
attorney usually discovers many more alleged reasons why the owner was 
justified in refusing to close the deal than were stated by the owner at the 
time he refused to close. For example, the owner refuses to close because he 
claims the broker is demanding too much commission, or because his wife will 
not sell unless the price is raised. Then, after the owner is sued for commission, 
his attorney, knowing these reasons provide no legal defense, attempts to 
defend the suit on the ground that there was some minor discrepancy between 
the terms of the listing and the offer of the purchaser, or that the purchaser 
was not shown to have been financially able to perform. None of these defenses 
raised by the attorney are available to the owner. This is true because if the 
owner at the time of his refusal to consummate the transaction, states some 
ground, or no ground at all, for such refusal, any particular ground not stated 
by him at that time is waived, and cannot be urged by the owner as a defense 
when he is sued by the broker for a commission." 


6. Rickmers v. Tuckerman (Fla. 1920) 87 So. 53; Varn v. Pelot (Fla. 1908) 45 
So. 1015. 

7. Hart v. Pierce (Fla. 1929) 125 So. 243; Livingston v Malever (Fla. 1931) 137 
So. 113; 9 CJ Brokers, Pg. 623 et seq.) 

8. O’Bryan v. Linton (Fla. 1949) 41 So.:2d 169. 9 C.J.S. Brokers, Pg. 627, Par. 
104. 12 CJS Brokers, Pg. 224, Par. 95. 
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This law is important to the broker, because many times the reason stated 
by the owner for his refusal to close constitutes no legal defense at all to the 
broker’s suit for commission. Yet that stated reason is the only one available 
to the owner in the broker’s suit. The sound reason for this rule of law is that 
if an owner has any real, substantial reason for his refusal to close a deal, he 
should tell the broker about it at that time, because possibly the broker could 
then overcome it, or show that it is neither real nor substantial. The owner 
should not be permitted to keep some secret, undisclosed reason “up his sleeve”, 
that might have been met and overcome if disclosed, and spring it for the first 
time as a defense after the deal has entirely fallen through and it is too late 
for the broker to try to overcome the objection. As one Court pithily held in 
such a case, “He who does not speak when he should, may not when he would.’ 


SIGNED SALES AGREEMENT NOT ESSENTIAL TO 
RECOVERY OF BROKER’S COMMISSION 

A popular misconception is that a broker is not entitled to a commission 
unless he procures a contract, or “binder”, signed by the purchaser. That is 
not the law in Florida. Neither an oral nor written contract of sale is essential 
to recovery of the broker’s commission. 

A broker employed to “find a purchaser” is entitled to his commission the 
moment he produces to the owner a purchaser ready, able and willing to pur- 
chase on the terms prescribed by the owner. The broker must be paid though 
no oral or written contract of sale is ever thereafter made between the owner 
and the purchaser and though the deal is never consummated. 1° 

Even when the broker is employed to “effect a sale” instead of to “find a 
purchaser” he is still entitled to his commission though no sale is ever effected, 
and no oral or written contract of sale is entered into, if he produces to the 
owner a purchaser ready, able and willing to purchase on the terms prescribed 


by the owner, and the owner wrongfully refuses to sign the contract or close 
the deal.?! 


COMMISSION EARNED WHEN OWNER AND PURCHASER 
AGREE ON TERMS OF SALE 


It frequently happens that after the purchaser and owner are brought 
together they negotiate orally for some time, finally agree on all terms, and 
decide to go to the owner’s attorney to draw up the contract. Then the attorney 
proposes some objection which breaks up the deal, or the parties fall into 
disagreement in the attorney’s office for reasons of their own, or when the 
broker takes the drafted contract to the owner, he finds the deal has grown 
cold. In any event, the owner for one reason or another arbitrarily refuses to 
sign the agreement or go on with the deal, or attempts to change the terms 
to which he had previously orally agreed and thereby breaks up the deal. 
Is the broker entitled to a commission? Emphatically, yes, whether the broker 
was employed to “find a purchaser” or “effect a sale”. !*2 The services which 
the broker was employed to perform were completed when the minds of the 
parties met on all the terms of the sale, even though the deal later falls through 
because of some fault of the owner. 


BROKER’S COMMISSION PAYABLE OUT OF PAYMENTS 
ON PURCHASE PRICE 


Quite often the owner insists on providing in the listing agreement that the 


9. Johnson v. Stewart (Kan. 1913) 153 SW 511. 
10. Walker vs. Chancey (Fla. 1928) 117 So. 705. 
11. Hart v. Pierce (Fla. 1939) 125 So. 243. 

12. Livingston v. Malever (Fla. 1931) 137 So. 113. 
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broker’s commission shall be paid out of the first cash payment, or out of the 
first payment on the mortgage, or the first year’s rental, or at the closing of 
the deal. The broker produces a purchaser ready, able and willing to purchase 
on the owner’s terms, but the owner arbitrarily refuses to sell, or changes 
the terms previously prescribed or agreed to by him, and this breaks up the 
deal. When the broker asks for his commissicn the owner refuses to pay on 
the ground that the commission was te be paid out of the first cash payment, 
and that since there has been no cash payment made, the broker is not entitled 
to a commission. Is the broker entitled to his commission? He certainly is, 
regardless of whether he was employed to “find a purchaser” or “effect a sale’’.!3 
The reason for this rule is that the owner cannot take advantage of his own 
wrong in refusing to consummate the sale. 


COMMISSION RECOVERABLE ON LISTING WITHOUT 
PRICE OR TERMS OF SALE 


The owner sometimes lists property for sale with a broker without stating 
the price or terms of sale. Then the broker produces a purchaser ready, able 
and willing to buy, who orally agrees with the owner upon the price and terms, 
but the owner refuses to sell, or thereafter changes his terms, or his title 
proves unmarketable, or for some other reason, not the fault of the pur- 
chaser or broker, the deal fails of consummation. Is the broker entitled to his 
commission? Yes. The broker’s commission was earned the moment the minds 
of his customer and owner met upon the terms of the sale.!4 In such cases 
the broker’s services are fully performed when he procures a purchaser ready, 
able and willing to buy upon terms to which the owner agrees. He is not 
required to procure a binding contract of sale or to effect a completed sale. 


COMMISSION RECOVERABLE ON SALE NOT MADE 
ON TERMS OF LISTING 


If the sale is made to a purchaser procured by the broker, but on terms 
less favorable to the owner than those stated in the listing agreement, the 
broker is still entitled to a commission if he was the “procuring cause” of 
the sale. 

The broker is entitled to a commission under the “procuring cause” doc- 
trine if he can prove that he called the property to the purchaser’s attention,. 
and that it was through the broker’s efforts that the sale was made. This is. 
usually done by showing that the broker introduced the purchaser to the owner; 
that the broker submitted a series of offers and counter-offers that resulted 
in the sale; or that he continued to keep the purchaser interested after failure: 
of the first negotiations with the owner.!> 

If the broker relies upon the fact that he was the “procuring cause” of the 
sale, he should allege this in his declaration.'® 


BROKER’S BAD FAITH TOWARD OWNER FORFEITS 
COMMISSION 


A broker who has effected a sale, or otherwise fully earned a commission, 
may forfeit it by the exercise of bad faith, or by a breach of duty owed to 


13. Walker vs. Chancey (Fla. 1928) 117 So. 705. 
Waddell v. Holbrook (Fla. 1933) 147 So. 213. 
14. Waddell v. Holbrook (Fla. 1933) 147 So. 213. 
15. Cumberland v. McGriff (Fla. 1911) 54 So. 265; 
Pensacola v. Simpson (Fla 1921) 90 So. 381; 
Taylor v. Dorsey (Fla. 1944) 19 So. (2) 876; 
Wood v. Smith (Mich. 1910) 127 N. W. 277; 
Note, 27 Ill. Law Review 432 (1936). Broker held not procuring cause of sale in 
Wiggins v. Wilson (Fla. 1908) 45 So. 1011. 
16. Foley v. Commonwealth (CCA 5th 1942) 128 F (2) 718. 
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the owner, his principal.'* This doctrine, which is almost universal, applies in 
Florida. For example, our Supreme Court has held that a broker forfeits his 
fully earned commission under each of the following circumstances: 


(1) If the broker fails to notify the owner that the prospective pur- 
chaser will pay the full listed price, and the purchaser buys the 
property for less than the listed price.'§ 


(2) If the broker colludes with the prospective purchaser to try to buy 
the property for less than the listed price, and conceals the fact 
that the purchaser is willing to pay more than his first offer, or 
conceals any other material facts from the owner.!9 


(3) If the broker also acts as the agent of the purchaser without the 
consent of the owner.?° 


(4) If the broker fails to “disclose to the owner any fact or circum- 
stance that might naturally tend to influence the owner in the con- 
duct of the transaction and that would affect the owner’s interest”, 
or if he “facts adversely to” the owner.*! 


It appears from the foregoing cases that a broker cannot recover a com- 
mission from the owner unless he acts with utmost good faith toward the 
owner throughout the entire transaction. 


CONCLUSION 


An easy rule to remember and one that is subject to but few exceptions, is 
that whenever a deal falls through because of some fault of the owner the broker 
is entitled to his commission, regardless of whether he was employed “to effect 
a sale” or “find a purchaser’’.2? 


17. Mecham on Agency (1923 Ed.) Par 643. 

18. Wiggins v. Wilson (Fla. 1908) 45 So. 1011. 

19. Carter v. Owners (Fla. 1909) 50 So. 641; 

20. Burnham v. Rannie (Fla. 1910) 52 So. 617; 
Zichlin v. Dill (Fla. 1946) 25 So. (2) 4; 
Mecham on Agency (1923 Ed) Par 644; 

Note 80 ALR 1075. 

21. Skinner v. Douville (Fla. 1900) 49 So. 125; 
Van Woy v. Willis (Fla. 1943) 14 So. (2) 185. 

22. Walker v. Chancey (Fla. 1928) 117 So. 705; 
Hutchins v. Sherman (Fla. 1921) 89 So. 430; 
Perper v. Edell (Fla. 1948) 35 So. (2) 387; 
Davis v. Battle (Fla. 1938) 182 So. 243: 
Knowles v. Henderson (Fla. 1945) 22 So. (2) 394: 
Camp v. Tedder (Fla. 1919) 82 So. 865; 
Sullivan v. Brown (Fla. 1914) 64 So. 455). 
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HOW WELL HAS THE BANKRUPTCY ACT 
SUCCEEDED---IN FLORIDA? 
After More Than a Decade of Operation, The Chandler 


Act is Evaluated Thru a State-wide Poll of a Cross- 
Section of the Florida Bar. 


By 
HERBET U. FEIBELMAN of the Miami Bar 


The Chandler bankruptcy law, product of a half century experience under 
the Act of 1898, stands unchallenged in any major respect, according to a 
state-wide poll of a cross-section of the bar of Florida. Nobody wants it repealed, 
though shortcomings in the law and its administration have been found. Faults 
in the law result from delay in use, abuse of the law, and error and clumsiness 
of administration. In a state in which unusual economic factors have been 
present, the law has weathered conditions that have not obtained elsewhere 
in the country. 

Since the adoption of the state constitution of 1885, Florida has witnessed 
phenomenal growth, periods of boom-time and bust, great shifts in population, 
and the influx of the major portion of the present population. It was in 1885 
that the population of this state was approximately the same as the population 
of Florida’s largest city today. During that period, the population increased as 
it shifted from country to city. The lower East Coast, aided by the construction 
of the Flagler railroad and later the development of fine highways, was changed 
from sands and mangrove swamps to a thriving, bustling series of towns and 
cities with Miami and Miami Beach as capitol centers of wealth and colorful 
magnificence. All this without the limitless oil, mineral and other natural re- 
sources that have made possible “the golden coast” of Alabama, Mississippi, 
Louisiana and Texas, now regarded as the fastest growing part of the United 
States.! 


The economic transformation of Florida, particularly in the lower East 
Coast, has worsened the test of bankruptcy law because of the character of 
many of the newly acquired merchants, manufacturers and traders. Counsel 
for one of America’s largest manufacturers and wholesalers, whose products 
are sold from coast to coast, has observed in his handling of receivables for this 
great business institution: “In the past Florida has attracted opportunists, 
persons who had been unsuccessful elsewhere and who looked upon Florida and 
some of its glamour as a place where doing business was easy and profits were 
good. That kind of people do not realize that competition is just as stiff in 
Florida as elsewhere, and that the same, or even greater ingenuity, is required 
to do business in Florida as in other parts of the United States.” 

How great a truth is told in this observation can best be verified by con- 
sulting any impartial lawyer, who has practiced in the bankruptcy court. While 
the law was enacted to rehabilitate the worthy and unfortunate merchant or 
manufacturer, too frequently it has been exploited to protect ill gotten gains. 
It is a fact that generally creditors and representatives of creditors are loath 
to invoke bankruptcy particularly in the light of the meager returns. One of 
the largest agencies handling mercantile claims is open in the statement of its 
policy that it is not interested in bankruptcy and will not, if possible, aid or 


1. See FORTUNE, October, 1949, “The Golden Coast.” 
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promote the institution of bankruptcy proceedings. In Florida, honest business 
men, victims of business misfortune, constantly seek to re-establish themselves 
and satisfy their creditors without the aid of the bankruptcy court because of 
the stigma imposed on bankruptcy administration by its frequent employment 
by the racketeers of the business world and their pliant lawyers. 

One of Fiorida’s outstanding lawyers, skilled in representation of creditors 
and bankrupts in important cases, places the blame for these unfavorable results 
directly upon the unwillingness of the court to allow adequate compensation to 
counsel for the bankrupt. This lawyer, well known throughout the state, observes 
that questionable characters frequent the bankruptcy court because responsible 
and reliable lawyers generally are discourage from participation in the practice 
by the paltry allowance granted counsel for the bankrupt. This attorney says: 


“There [should] be some provision made whereby the attorneys for 
the bankrupt or the petitioner in reorganization can be considered as 
officers of the court, and not as thieves and thugs, and where a reputable 
attorney may consider that he can represent the man in financial trouble 
and even file a petition in bankruptcy without being morally and legally 
censored and restricted to a $50.00 fee. 

“As it is now a lawyer either has to steal the money from his client, 
which in turn means stealing from the creditors, cr he must suffer the 
penalty of doing hundreds of dollars worth of work and getting a $50.00 
fee for it. This may be a very slight exaggeration but I am very sincere 
when I say that about 90° of the trouble I have encountered in bank- 
ruptcy proceedings has resulted because the proper class and type of 
lawyers are not engaged in the representation of the bankrupts. If you 
|have| a man representing the bankrupt of equal caliber and ability, 
and with the same respect of the law and the ethics of the profession, the 
creditors would fare much better and bankruptcy proceedings as a whole 
would not suffer the public stigma which it now bears. Personally this 
firm has not felt that it could represent any proposed bankrupt because 
fees could not be charged at a time when the company was seriously in 
difficulty without being subject to criticism and the type of awards 
allowed by the Federal courts and referees in this state have not been 
enough to even pay for stenographic services.” 


THE REFEREE SHOULD HAVE GREATER AUTHORITY 

This attorney believes that the District Judge should exercise only appellate 
authority in bankruptcy, including even the matter of the appointment of 
receivers. Owing to the many duties imposed upon the District Judge in recent 
years, his time is consumed to such extent that bankruptcy matters cannot have 
the benefit of adequate time, consideration or even experience and knowledge. 
Our Federal judges must try cases involving trivial violations of the game laws 
and suits for small statutory penalties and other minor litigation, all more 
befitting a police judge than a Federa! district judge. One of Miami’s skilled trial 
lawyers who knows his way around the bankruptcy court, believes that either 
the referee should be removed or the law should “install the referee or some 
other person as a junior federal judge with jurisdiction over bankruptcies and 
perhaps other jurisdiction as now exercised by the United States Commissioner. 
Personally I think the referees have proven to be excellent men and ought to 
be appointed to the judgship if created.” 


THE TRUTH ABOUT THE RETURNS OF THE 
BANKRUPTCY COURT 
The latest benkruptcy statistics are for the United States Government’s fiscal 
year ended June 30, 1948. The number of bankruptcies in the country have very 
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likely increased for the fiscal year ended June 30, 1949, but these statistics are 


not now available. According to the Tables of Bankruptcy Statistics for the 
fiscal year ended June 30, 1948, prepared in accordance with Section 53 of the 
Bankruptcy Act by the Administrative Office of the United States Courts, the 
total amount of priority claims allowed amounted to $2,911,924, on account of 
which only 53% dividends was paid.” Of the total amount of wnsecured claims 
allowed, $66,291,023, a total dividend of 11.2°% was paid throughout the country. 


In the Fifth Judicial Circuit, the amounts of priority 


claims allowed and the dividends thereon are as follows: 


FIFTH CIRCUIT 
Alabama, Northern 
Alabama, Middle 

Alabama, Southern 
Florida, Northern 
Florida, Southern 
Georgia, Northern 
Georgia, Middle 

Georgia, Southern 


Priority 
Claims 
Allowed 


$280,364 


2,634 
1,286 
6,490 

277 


105,308 


Louisiana, Eastern 


Louisiana, Western 


Mississippi Northern __ 
Mississippi, Southern 


Texas, Northern _ 
Texas, Eastern 
Texas Southern 
Texas, Western 


Percent 
Priority 
Claims 


Paid 


Unsecured 
Claims 
Allowed 

$2,827,055 

811,333 
24,830 
12,930 
964 
267,520 
900,231 
25,383 
5,706 
49,012 
5,831 
4,071 
355,517 
5,836 
294,770 
63,121 


FACTORS THAT REDUCE PIVIDENDS 


Inordinate Tax Claims 


and unsecured 


Percent 
Unsecured 
Claims 

Paid 


Taxes, particularly those due the Federal government, are frequently re- 
sponsible for the meager returns of the bankruptcy court. The situation is well 
stated by a responsible Jacksonville attorney in this fashion: 


“One of the chief faults in the present law is that the Federal Gov- 
ernment is able in many cases to eat up any assets there may be of the 
bankrupt. In many cases here lately the Government has come in with 
their claims for income taxes, social security, withholding taxes, etc., 
sometime covering a period as long as a couple of years. Of course, the 
creditors had no notice of such debts. The Government is entitled to 
priority and in a number of cases they have gotten everything. Some pro- 
vision ought to be made in the Federal laws to limit the right of the 
Government to priority in such cases. Government claims for taxes should 


not extend over a period of about six months. If they do not do some- 
thing about it within that time they should not be entitled to any further 


priority.” 


2. Statistics pertain only to 1230 asset cases as distinguished from “no asset” or 
“nominal asset” cases. The total realized in these “asset” cases was $16,531,551 
of which 18% or 2,979,102 went for expenses. In the Southern District of 
Florida $347,302 was realized and 15.6% or $54,157 went for expenses. 


— 42.8 22.9 
66.6 48.4 
100.0 34.1 
45.6 13.1 
100.0 100.0 
100.0 13.2 
180 100.0 48.6 
| 674 30.9 
116,007 7.9 9.2 
28,585 100.0 27.3 
9,843 16.9 3.1 = 
| 
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Instances are not unusual of a substantial estate being entirely consumed 
by tax claims. This is particularly true in the Miami area. 


FLORIDA’S HOMESTEAD AND OTHER EXEMPTIONS 


A former referee in bankruptcy and one of the state’s leaders at the bar, 
ventures the opinion, shared by a number, that the homestead exemptions “to 
a considerable extent, but, of course, by no means entirely, account for the 
inadequate returns creditors receive in bankruptcy.” From one of the smaller 
towns of this state, a judge of a state court of record, gives this instance, 
which is not without parallel elsewhere: 


“Florida’s homestead exemption is entirely too liberal in bankruptcy 
proceedings, in my opinion. There is a record in this county where one 
man went into bankruptcy and practically his total assets consisted of his 
homestead and the buildings thereon, which were appraised at $90,000, 
all of which was set aside to him as being his homestead, and the creditors 
got nothing.” 

Instances are few in which the trustee or the representatives of creditors 
have opposed the allowance of homestead exemptions upon the ground that the 


bankrupt should be denied his claim because he has already helped himself to 
his homestead exemptions! 


THE LANDLORD’S RENT AND THE CLAIMS OF 
FIELD WAREHOUSEMEN 


In similar fashion and with almost the same frequency the estates of com- 
paratively small merchants are greatly if not entirely consumed by the land- 
lord’s claims for rent. 

The increasing use of field warehousing loans portends losses for creditors. 
Failing merchants and wholesalers are availing themselves of this means of 
borrowing money when in failing circumstances.* By taking a clerk from the 
business to have charge of the merchandise stored, frequently the collateral is 
not removed from the shelves, but by placing an innocent-looking partition 
around the goods, the field warehouseman takes over and his certificates are 
pledged with a local bank, all without the knowledge of creditors or the report- 
ing agencies. When bankruptcy follows, a substantial segment of the merchan- 
dise assets has been pledged and creditors suffer substantial losses on liquida- 
tion. Florida should have a law, which requires notice of the pledge of mer- 
chandise to be recorded so that creditors may have constructive notice. The 
situation is not unimportant for the business of field-warehousemen is becoming 
so great that branches are being established with indications that the factor 


of their priority may become a constant cause of small returns from bankruptcy 
administration. 


IGNORANCE OF THE LAW AND TARDINESS IN 
INVOKING THE LAW 


A leading attorney in the lake region of Florida ventures the view that 
“ereditors as a class are entirely too unfamiliar with the various procedures 
available under the Chandler Act.” He urges creditors to be prompt in con- 
sulting capable counsel “regarding steps to be taken by them when the first 
storm signals go up rather than wait until a business is hopelessly sinking.” 

Lawyers were asked whether it was not a fact that too frequently creditors 
arrived “too late with too little.” A number answered affirmatively. Perhaps 
the greater part of the indebtedness of bankruptcy, in many instances almost 
all of the indebtedness, is due to non-resident creditors. They are not aware 


3. See Ch. 1 of Restatement of the Law, “Security”, Sec. 11 d. pp. 42 et seq. 
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of what is going on, and on account of the small dividends paid by Florida 
bankruptcy courts, these non-resident creditors prefer to exhaust every amicable 
means of recovery before instituting bankruptcy proceedings. Moreover, few 
creditors are willing to post a petitioning creditors’ bond as a condition to the 
appointment of a receiver, and an involuntary petition, particularly a contested 
partition, is risky business unless a receiver is appointed. Hence bankruptcy 
prevails generally when the bankrupt has prepared himself well for the bath! 

The poll taken amongst nearly three hundred Florida lawyers of all ranks 
and in all sections, from Pensacola to Key West, reflects that few lawyers have 
had experience of any consequence in the bankruptcy court, many none at all. 
Some of the state’s most successful advocates express a complete unfamiliarity 
with the practice, and vet here is a segment of law that vitally affects the 
economic structure of our state, and practice thereunder is abandoned to abuse 
and delay. The welfare of honest merchants and manufacturers is actually 
menaced by the relief granted unconscionable or incapable competitors. The 
American Law Institute offers a lecture course in bankruptcy practice. Many 
capable lawyers should rally to the opportunity. 


A PECULIAR CONDITION IN WEST FLORIDA 


The bankruptcy practice in West Florida seems to be a practice in name 
only, according to a leading attorney in that section. There is but one referee 
for the territory extending from Tallahassee to Pensacola, and he lives in 
Tallahassee. Judge DeVane tried to get a referee for each division—there are 
three—but Washington’s program of economy in the department of justice 
turned him down, and thus there is only one referee, who holds his meetings 
in Tallahassee, except in large estates outside of Tallahassee. Hearings on ap- 
plications for discharge are held in Tallahassee. Thus the attorney presents 
the situation: 

“The bankruptcy law amounted to nothing for a very long period of 
time. In fact, we had no bankruptcy. It is so expensive |to go to Talla- 
hassee for meetings of creditors| that there are very few instances 
where an attorney can afford to be present. 

“We know of several cases where there has been voluntary petitions 
filed and the parties have taken advantage of the creditors and paid no 
dividends because no lawyer can afford to make a trip to Tallahassee to 
examine the bankrupt and go into the matter. Consequently these matters 
go through without the payment of dividends, and the bankrupt is 
discharged. 

“Under our present system we do not have a sufficient number of 
referees located to hear these cases. We do not think this plan [of salaries 
for referees| is nearly as good as it used to be when the referee has 
to depend on services rendered in order to collect out of the estate.” 
Those who practice in the bankruptcy court know that it does not pay for 

the attorney for the individual creditor to extend effort in court unless the 
interest of the creditor is substantial or the attorney is rewarded by repre- 
senting the receiver or trustee or recovering assets in such fashion as to 
merit reward under the bankruptcy act. Hence, for an attorney to travel great 
distances is seldom if ever justified, and thus bankrupts are free to take 
advantage of creditors and the bankruptcy act becomes a means to a sinister 
end. Apparently in West Florida the fruits of the bankruptcy act are denied 
by an economy which costs creditors an untold sum of money. 


DOES BANKRUPTCY ADMINISTRATION EVER END? 


One West Coast attorney finds that innocent third persons are frequently 
victimized in the matter o: land titles. He states the case clearly in this way: 


| 
| 
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“The present act is very dangerous to the property rights of people 

who purchase title in good faith, that previously has been administered 
in the bankruptcy court. A great deal of carelessness has been exercised 
in the administration of the bankruptcy act in that title [to real prop- 
erty] was not properly administered and released and consequently 
since no period of time will bar the right of a creditor to re-open and 
review the acts done in the bankruptcy court, it is entirely possible and 
often the cause of some innocent third parties becoming involved and 
losing property rights.” 

This attorney states a grim condition that can and does occur, though 
such weakness in the law is amply compensated in the facility of the bank- 
ruptcy court to marshal liens and give good titles in less than 30 days— 
something that cannot possibly be done under the Chancery Act or even 
the Federal Rules of Civil Procedure. 

The bankruptcy law and practice constitute the abandoned child of our 
jurisprudence. Too few capable and ethical lawyers are willing to engage in 
the practice, and clients of these lawyers and other lawyers thus suffer great 
losses, the product of indifference, of actual ignorance of the law, and of the 
comfortable American policy of laissez faire—Let George do it! 


THE RISE IN THE NUMBER OF BANKRUPTCIES— 
WHAT DOES IT PORTEND? 
(Author’s Note) 

Lawyers and business men have observed the rising number of commercial 
failures and in many instances they have accepted this development as an evil 
omen, as symptomatic of an approaching depression. However, statistics appar- 
ently do not indicate that the number of failures is sufficient to create any 
alarm. Dun’s Review in May, 1949 published as a supplement an article entitled 
“Compass Points of Business.” We quote from this very accurate observation 
based on careful analysis of statistics through the years: 

“There were 2100 commercial and industrial business failures during 
the first quarter of 1949, 1,250 in the first quarter of 1948, and 694 in 
the first quarter of 1947. Failures reached their all-time low in 1945 when 
there were only 810 financial embarrassments compared with an all-time 
high in 1932 of 31,822. On the basis of the record for the first quarter 
of 1949 failures are running at the rate of approximately 8,400 for this 
year. 

“While this rate is higher than in any recent year, one must keep in 
mind, nevertheless, that it is relatively low. ‘Relatively low’ is a term which 
needs a little explanation. In 1945 there were 1,909.095 names listed in the 
Dun & Bradstreet Reference Book. In the first quarter of 1949, 2,660,250 
names were listed. Failures to be measured relatively must be measured 
against the number of active commercial and industrial concerns. That 
is done by an index which gives the number of failures per 10,000 listed 
concerns. On this basis we are running at the rate of 32 failures per 
10,000 listed concerns for 1949. This index is lower than any year prior 
to 1942 and the index record goes back to 1866.” 

The September, 1949 issue of Dun’s Review states that in July, 1949 there 
were 719 failures; in July, 1939 failures totalled 1153; and that liabilities 
involved in failures have increased more sharply since the end of World War 
II and are currently slightly above the level of immediate pre-war years. 

This journal states that the July, 1949 liabilities total of nearly twenty-two 
million dollars was higher than the total in any July, except 1947, since 1935. 
The Review’s index indicates some 34 failures per 10,000 concerns in operation 
in July. 1949. The index was at 19 a year ago, at 54 in July, 1939, and 171 in 
July, 1932. 
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SMALL ESTATES 


by WILLIAM C. BROOKER, County Judge, Hillsborough County, Fla. 


Since 1883, the laws of Florida have authorized the Probate Courts to 
declare administration of estates of decedents unnecessary in certain cases. 
In most, if not all, states the laws provide for dispensing with administration 
of such estates in some manner. 70 ALR 386-399. 


That is as it should be. There is no logical reason to require formal ad- 
ministration where there is nothing to administer, and an expeditious and 
inexpensive method should be provided for dispensing with administration 
where the value of an estate above exempt property does not exceed the 
amount which the family is entitled to receive for support. Even in cases 
where the estate is larger, a judicial declaration that administration is 
unnecessary may be justified to prevent unnecessarily diminishing or eating 
up what the decedent left for his dependents, especially where the estate 
is clearly not indebted. Nevertheless, such proceedings should be resorted 
to with circumspection. Declaring administration unnecessary at best is a 
questionable substitute for administration. 

In 1945 the Legislature of Florida repealed all laws providing for non- 
administration of estates of decedents and substituted two proceedings re- 
lating to small estates as defined in the Act. Chapter 22847, Laws of Florida, 
1945. These two proceedings are separate and distinct and should not be 
confused. In one, “procedural steps” may be dispensed with. 735.03 F. S. In 
the other, administration may be dispensed with. 735.04 F. S. In 
each the estate subject to such proceedings were limited to those having gross 
values of not more than two thousand dollars exclusive of property exempt 
under the constitution and statutes of the State of Florida. This limitation 
was raised to three thousand dollars in 1947. Chapter 23716. Laws of Florida, 
1947 

The distinctive character of the twe separate small estate proceedings 
appears in section 1 of Chapter 735 F. S. It is therein provided that small 
estates may be ADMINISTERED or NOT administered as set forth in the 
chapter. Further evidence of such legislative intent appears in section 2 of 
said chapter. It is there provided that “such estate may be administered in 
the same manner and under the same rules and regulations as provided by 
law for the administration of any other estate, or it may be ADMINISTERED 
as provided in the next section.” The next section provides for dispensing 
with certain administrative steps. Nothing is therein said about wholly dis- 
pensing with administration. 

By Chapter 25010, Laws of Florida, 1949, the Legislature undertook to 
increase the value of estates subject to the no-administration necessary Act 
to five thousand dollars above exempt property, and also permit non-adminis- 
traticn proceedings in estates of non-residents. This act of the legislature, 
however, only applied to Section 735.04 F. S. Section 735.01 F. S. was not 
emended, as was done when the amount was increased to three thousand 
in 1947, and as the latter section is the one which gives the County Judge 
jurisdiction in the matter, the validity of the increase is questionable. The 
application of the Act to estates of non-residents does not appear to be sub- 
ject to the same objection, though it is amenable to another objection here- 
inafter mentioned. 

This attempted amendment, even if valid, does not apply in the other 
small estate proceeding. (735.03 F. 8S.) So, if upheld a very anomalous situ- 
ation would exist; administvation could be wholly dispensed with in estates 
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of five thousand dollars in excess of exempt property, while mere procedural 
steps in estates being administered could not be dispensed with if the value 
of the property was more than three thousand dollars above exempt property. 


The Florida Legislataure has further evidenced its liberal tendency to 
extend the no-administration Act by connecting section 734.29 F. S. (Limita- 
tions against Unadministered Estates) with section 735.04 F. S. See paragraph 
3 of section 735.04 F. S. as amended by Chapter 23716, Acts of 1947. 


It is unwise to greatly extend non-administrntion proceedings, and it is 
the opinion of the writer of this article that the laws authorizing adminis- 
tration of estates of decedents to be dispensed with have already been unduly 
liberalized. 

It is desirable, as hereinbefore stated, to provide economical as well as 
efficient methods for record proceedings in the settlement of decedent’s estates, 
but the interests of heirs and creditors require greater formality and cer- 
tainty than is now provided. This tendency to increase the value of estates 
subject to no-administration is attended with risk. 

Estates having a value of five thousand dollars in excess of exempt prop- 
erty constitute a substantial percentage of all estates, and include those 
growing out of active business enterprises. Debts exist in many of them. 


Heirs may not be aware of these debts or they may heedlessly swear that 
the estate is not indebted. 


For other reasons the no-administration proceeding is generally not a very 
satisfactory substitute for administration. A widow may not think to mention 
children of her deceased husband by a prior marriage. Children might not 
mention grandchildren. Property which is not of immediate concern is likely 
to be disregarded. Need or desire to withdraw money deposited in the dece- 
dent’s name in a bank or post office or to dispose of an automobile where the 
title certificate is in the name of the decedent is the immediate interest that 
usually brings the heirs to the iawyer’s office. Close questioning frequently 
reveals other property, just as it sometimes discloses debts and other heirs. 
Uninformed people cannot be expected to distinguish between sections 1 and 
7 of Article 10 of the constitution. Lind which they have had exempted from 
taxes is to them homestead for any purpose. Even questioning does not always 
reveal all the facts of the case. In a number of cases in this county, orders 
declaring administration unnecessary have been later revoked and personal 
representatives appointed because it developed that the petitioners overlooked 
heirs, property, or debts. 

It seems of doubtful wisdom to extend the no-administration statute to 
estates of non-residents. In such cases where bank deposits and other prop- 
erty of decedents are removed from this state the protection of undisclosed 
heirs and creditors will be made difficult if not impossible. 

It is the writer’s opinion that these small estate acts should be re-written 
or clarified by amendment. Chapter 25010, Acts of 1949, should be repealed or 
its validity and application to both small estate statutes made certain. 

In addition to the lack of sufficient security of heirs and creditors, the 
present non-administration Act is objectionable in other respects. 

Provision for publication of the order dispensing with administration is 
merely optional. 735.10 S. F. So it is of little avail. In this county proofs of 
publication of notice to creditors have been filed in only twenty-three in- 
stances out of nine hundred seventy-eight cases of non-administration during 
the period from June 11, 1945, to November 7, 1949. 

The rights and remedies afforded by section 735.11 F. S. are of little 
efficacy. 

Provision for the hearing, particularly with respect to notices, is not 
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clear. 735.06 F. S. It may be reasonably argued that such notices do not have 
to be mailed prior to the entry of the order of administration unnecessary. 
On the other hand, it may be contended even more logically that the entry 
of the order should be withheld for a reasonable time to allow for delivery of 
ihe registered notice, and that the notice should specify when the County 
Judge will act on the petition. The first contention must be based on literal 
reading of the section. The second contention rests on reason and the obvious 
spirit of the Act. The best practice, if not the required practice, is to give 
the notice before the entry of the order. Claims of creditors could be nullified 


by entry of the order before notice. This possibility would be even more true 
in the case of estates of non-residents. 


Another objection arises out of construction. It has been contended that 
after the appointment and qualification of a personal representative under 
section 735.03 the County Judge can in any such case dispense with further 
administration. This is incorrect as there is no authority in the probate laws 
for terminating the administration in the absence of notice to creditors and 
notice of intention to apply for final discharge after the expiration of time 


for filing claims in cases where personal representatives have been appointed 
except under section 734.08 F. S. 


It may be contended that since the County Judge can dispense with any 
“procedural step in the administration,” he can, after appointment and 
qualification of the personal representative, and his collection of assets of 
the estate, entertain a petition to dispense with further administration and 
direct distribution of the assets to the persons claiming the estate as alleged 
heirsheirs of the decedent. This argument would ignore the distinction between 
procedural steps and jurisdictional proceedings. Notices are jurisdictional 
in their nature, and not merely procedural. Not-only does this distinction 
refute the contention, but the Legislature has shown that it did net intend 
after appointment of a personal representative in these small estates that 
notices should be waived. It went to considerable pains to show that by 


providing for the substitution of posted notices for published notices. See 
paragraph 2 of section 735.03 F. S. 


This conclusion seems to be supported.by the opinion of the Supreme 
Court of Florida in the case of Pitts vs. Pitts, 120 Fla. 363, 162 So. 708. 


The foregoing opinion relates to ordinary cases. There are special excep- 
tions. See section 734.08 F. S. Where the assets of a small estate are lawfully 
exhausted by payment of debts and costs of administration, funeral expenses, 
and the like, prior to time for distribution, it seems unnecessary to publish 
notice of application for discharge, provided there is no question of extent 
of property or of heirship or beneficiaries. Money received by the personal 
representative in settlement of a claim or judgment under the provisions of 
the RR Employees Liability Act (T 45:51 USCA) is not subject to debts or 
administration, and where there are no other assets of the estate, the personal 
representative need not even give notice to creditors and can be immediately 
discharged. It is also probable in many cases that money received from the 
United States for balance of pay of a deceased soldier or sailor, if that is the 
only asset of the estate, would likewise be exempt. There may be other ex- 
ceptions, but the facts and law of each such case will determine the procedure. 


In this situation it seems logical to suggest that the two small estate acts 
be completely re-written. Their separate and distinct character should be 
made more certain, and in the cases where procedural steps only are dis- 
pensed with, the value of the estate could safely be increased. In the other, 
that is where administration may be wholly dispensed with, the questions 
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raised herein and others that may occur to the statutory reviser, should be 
considered in determining the value of the estate. 

In the short administration statute, that is the small estate Act providing 
for dispensing with certain administrative steps, the period of notice to 
creditors and the number of publications of the notice might be reduced, 
if this can be validly done when in other cases longer notices are required. 
Perhaps the proceeding could be otherwise simplified. 

In the small estate Act providing for wholly dispensing with administra- 
tion some published notice of the entry of the order should be required, and 
the Court might be authorized to require the petitioners to make and file 
a bond of fixed term to protect undisclosed creditors and heirs. 


In any view of these small estate acts further legislation seems desirable. 


Green Ocean Hotel—A modern hotel in the town of Surfside, recently purchased by 
Green Ocean, Inc. Smather, Thompson, Maxwell & Dyer, Miami, with George F. 
Meister as the member of the firm handling the title clearance for the purchaser, 
issued November 8th the Lawyers’ Title Guaranty Fund’s owner guarantee on a 
declared value of $175,000.00. 


FLORIDA LAW JOURNAL 


FLORIDA LAW JOURNAL 


VOL. XXIII DECEMBER, 1949 NUMBER 10 


Published Monthly October to July inclusive, Entered at Tallahassee Post Office as 
Second-class Matter. 
By FLORIDA STATE BAR ASSOCIATION 
Member, Florida Press Association and American Editorial Association 


SUBSCRIPTION PRICE $5.00 PER ANNUM . . 50 CENTS PER NUMBER 
LEWIS H. TRIBBLE, Editor 


TALLAHASSEE 
COMMITTEE ON PUBLICATIONS 
LEROY COLLINS, Chairman HERBERT U. FEIBELMAN, Vice-Chairman 
Tallahassee Miami 
WILLIAM B. TIPPETTS LEO FOSTER DEWEY A. DYE 
St. Petersburg Tallahassee Bradenton 
J. HESTER PROF. GEORGE JOHN MILLER E. DIXIE BEGGS 
Miami Gainesville Pensacola 
LAWRENCE A. TRUETT GEORGE J. BAYA E. HARRIS DREW 
Tallahassee Miami West Palm Beach 
LEWIS H. TRIBBLE J. LANCE LAZONBY J. LEWIS HALL 
Tallahassee Gainesville Tallahassee 


(While the FLORIDA LAW JOURNAL desires to permit the free discussion of all questions, it is not 
responsible for the personal views of authors or signed articles. Their publication is not to be deemeo 
an endorsement of any position taken on any controversial question.—Editor) 


CONTINUING EDUCATION FOR LAWYERS 


By JOHN E. MULDER* 


The average lawyer doesn’t have, or doesn’t take much time to keep himself 
up to date on the law, or on the “how to do it” aspects of his work. One easy 
way of making that possible is by the use of concisely written practical litera- 
ture, literature of value on the library shelf and in connection with lecture 
courses, institutes, seminars, etc. 


That literature is being conveniently supplied by the Committee on Con- 
tinuing Legal Education of the American Law Institute collaborating with the 
American Bar Association, with headquarters at 133 South 36th Street, Phila- 
delphia 4, Pennsylvania. 


The Committee also assists state and local bar associations and other lawyer 
organizations to provide continued training for lawyers throughout the country. 
Once the state and local organizations are set up, the Committee aids in pro- 
viding lecturers, literature and advice on the conduct of lecture programs, insti- 
tutes, etc., under the sponsorship of the state and local groups. A brochure, 
describing the work of the Committee in detail, is available upon request. 

In the October, 1949, issue of the Florida Bar Journal, there appeared an 
article by Olin E Watts, Esquire, of the Jacksonville Bar, entitled “American 
Law Institute’s Plan for Continuing Legal Education.” That article described 
a method by which, with the cocperation of the Committee, the Florida Bar 
might have available to it, a series of lecture courses and institutes designed 
to keep them abreast of the law. This article is designed as a follow-up, to 
describe the literature which the Committee is publishing as a part of its 
project on continuing legal education. 


*Director, Committee on Continuing Legal Education of the American Law Insti- 
tute, collaborating with the American Bar Association. 


5, 


346 FLORIDA LAW JOURNAL 


THE SUBSCRIPTION PLAN 


In order to make the literature and the organization better known to the 
members of the bar, the Committee announces a subscription plan, pursuant 
to which for en annual sum of ten dollars per year, subscribers will be entitled 
to receive six publications on important subjects of the law. Separate copies 
of each pamphlet are available at $2.00 per copy. 

The content of the literature in the FIRST SERIES is here described. It 
is contemplated that additional series will follow in succeeding year. Any sub- 
scriber already possess ng one cr more of the pamphlets will be entitled to 
receive a corresponding number of publications to be included in the second series. 


FIRST SERIES 


Following are the pamphlets included in the FIRST SERIES. The first three 
are available immediately, the remaining three will be mailed to subscribers 
early in 1950. 


Legal Problems in Tax Returns, by. Thomas P. Glassmoyer and Sherwin 
T. McDowell of the Philadelphia Bar. A 100 page text dealing in practical 
problem form with the problems confronting a lawyer who is called upon to 
prepare Federal Income Tax Returns of individuals. It is useful for a one- 
day institute on the subject but it is also a most helpful document for use in 
the lawyer’s library. It is designed particularly to meet the needs of general 
practitioners but will also be valuable to lawyers experienced in tax work. 


Lifetime and Testamentary Estate Planning, by Harrison Tweed and William 
Parsons of the New York Bar. A concise text, instructing particularly the 
general practitioner both as to the law and as to methods of planning the 
disposition of estates of clients, both inter vivos and testamentary. Tax as well 
as non-tax problems are included. An additional feature of this pamphlet is 
that it contains a selected group of forms of wills and trust instruments, made 
more useful because the forms are annotated with cross references to the 
main text. 


The Drafting of Patrnership Agreements, by John E. Mulder of the Phila- 
delphia Bar and Marlin M. Volz of the University of Wisconsin Law School. 
This textual pamphlet follows the form of that mentioned above entitled Life- 
time and Testamentary Estate Planning. It contains sample forms of general 
and limited partnership agreements, discusses the law of partnerships briefly, 
based upon the Uniform Acts and contains extensive comments on the forms. 


Labor Law and Labor Negotiations, by Marcus Manoff of the Philadelphia 
Bar. This is a practical guide to the general practitioner as to what labor law 
is and how to handle labor negotiations. It is complete and up to date. 


Basic Accounting for Lawyers, by Barton E. Ferst of the Philadelphia Bar. 
This is a short text designed to instruct the average lawyer on basic principles 


of accounting so that he will be able to understand the financial papers of his 
clients. 


Price and Service Discriminations Under the Robinson-Pitman Act, by Cyrus 
Austin of the New York Bar and S. Chesterfield Oppenheim of George Wash- 
ington University Law School. This pamphlet deals with a subject of impor- 
tance to every lawyer representing business enterprises whose activities cross 
state lines. Not many lawyers are aware of the importance of the subject. 


OTHER LITERATURE 


Additional publications of the Committee, not included in the subscription 
plan, and literature in progress, are as follows: 
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Syllabus on Estate Planning, by George E Cleary and William Parsons of 
the New York Bar. A detailed syllabus on tax and no-tax aspects of estate 
planning. $.75 per copy. 


Basic Accounting for Lawyers, by Barton E. Ferst. A detailed syllabus for 
a one-day lecture course (mimeographed). $.50 per copy. 


Legal Problems of Small Businesses, by Leonard Sarner of the Philadelphia 
Bar. A detailed outline on organizational, operational and tax problems of small 
businesses (photo print). $1.50 per copy. To be published in text form in 1950. 

Bankruptcy and Arrangements, by Leon Forman of the Philadelphia Bar. 
An outline on proceedings in straight bankruptcy and Arrangement proceedings 


under Chapter XI of the Bankruptcy Act (mimeographed). $.25 per copy. To 
be published in text form in 1950. 


Additional literature on currently important subjects will be published from 
time to time. 


Life's Record (osed 


: James R. (Jim) Bussey, widely 
known attorney, died October 16 at St. 
Anthony’s hospital in St. Petersburg. 
He was 62 years old. He was senior 
member of the St. Petersburg firm of 
Bussey, Mann, Simmons and Harrison. 
In addition to his law practice, he was 
active in many business lines. 

Mr. Bussey was born at Clinton, Ky., 
Feb. 26, 1887, the son of Charles E. 
and Edna 8S. (Spicer) Bussey. He at- 


tended the public schools and Marvin 
College, later obtaining his law degree 
from the University of Kentucky. He 
came to St. Petersburg in 1921. Sur- 
vivors are his widow and four children, 
James Jr., Martha, William and Robert. 
Another son, Sam Bussey, an artillery- 
man in the U. S. Army in World War 
II, was captured by Japanese and died 
in a prison camp in Indo-China in 
January, 1944. 
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THE NEW FLORIDA STATUTES 
WHAT---WHEN---AND HOW MUCH 
By 
CHARLES TOM HENDERSON 


Assistant Attorney General 
Director of Statutory Revision 


During the past few weeks, we have received many inquiries concerning 
the content, the possible date of delivery of the new Florida Statutes of 
1949, and the price. 

Attorney General Richard W. Ervin, in order to fully inform the mem- 
bers of the bar concerning the Statutes, has given permission for us to 
reprint from the new statutes a portion of “The introduction to the Florida 
Statutes of 1949”, which will serve as an explanation of many new features. 

The Statutes are now being printed. They should be ready for distribution 
about January 15th or soon thereafter. A set of the Statutes will consist of 
two books, and will cost $12.50 a set, prepaid within the State of Florida 
to be sold by the Secretary of State. 

The Florida Statutes contained in this 1949 edition constitute all the statu- 
tory law of Florida of a general nature enacted at subsequent sessions of the 
legislature up to and including the regular and special sessions of 1949. It 
is the only complete, down to date, official edition of the statutes (See Section 
16.24, F. S. ’49). Amendments and new legislation have been compiled in their 
proper places and sections repealed or expired since 1941 have been deleted. 
(See Section 16.28, F. S. ’49.) The statutes speak for themselves and reference 
to the acts of the legislature from which they were derived is necessary only 
in cases of conflict within the revised statutes. 


A copy of this statute book should be on the desk of every judge and 
lawyer in Florida. 


GENERAL INDEX 


An index has never been prepared which has been entirely satisfactory to 
all members of the bench and bar. It is doubtful whether that Utopia will ever 
be reached. 

No index can contain every possible entry. An index of such size would 
be incapable of practical use. On the other hand, to index the law only in 
those places where the user of statutes should logically look would not be 
sufficient because many persons are not logical in searching an index. The 
happy medium which we have attempted to reach is one between the logical and 
the practical approach by selecting generally used catch-words and titles. 
Cross references have been reduced to a minimum and direct reference 
substituted. 

An effort has been made in this 1949 edition to revise the index so that it 
will be workable for the greatest number of persons. The checking plan which 
we have followed insures that no section has been omitted and that every 
section has been properly indexed under several heads. 


HISTORY NOTES 


History Notes have been added to all sections. They have been carefully 
compiled, checked for accuracy with original session laws, and brought com- 
pletely up to date. The lawyer will find them dependable and convenient in the 
practice of law. We believe the compilation and addition of the history notes 
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to the statutes will enhance the value and expedite the use of the official 
edition of the Florida Statutes of 1949. 


NUMBERING SYSTEM 


The decimal system of numbering sections, as adopted in 1941, has been 
retained. This decimal system is used in our official Florida Statutes and also 
in the Florida Statutes Annctated, published by West Publishing Company. 


CHAPTER AND SECTION NUMBERS 

Each chapter subject is given a number. (See chapter 25.) Each section 
added is assigned a decimal number. (The first section would be 25.01, the 
fifteenth section would be 25.15.) 

We have followed the original decimal system of numbering sections 
with the following exception. Where a new section has been inserted between 
two already existing sections the hyphen has ben eliminated between the 
section number and an edded third decimal. For example in Chapter 25, 
“Su reme Court of Florida” between sections 25.12 and 25.13 there were added 
six new sections in 1945. These sections were numbered in the 1947 Supplement 
as 25.12-1, 25.12-2, 25.12-3, etc. In this volume we deleted the hyphen and 
these sections now are numbered 25.121, 25.122, 25.123, ete. This change has 
been consistenly used throughout the statutes. Since all sections herein are 
active and down to date, it will not be necessary to refer to the 1941 Statutes 
nor the 1947 Supplement except to compare a former section with an amended 
section or to refer to a repealed section for information. 


INDEX TO TITLES AND CHAPTERS 

The “Analysis of Florida Statutes by titles and chapters” printed in the 
front part of this volume will afford the attorney a quick reference to the 
chapters grouped under the logical title system. Familarity with this index 
will save the lawyer much time. 

It lists groups of related subjects in a general subject field, and lists in 
numerical order all chapters assigned. Should a chapter be repealed or expire 
by law, the number is followed by the word (repealed) or (expired). When 
vacancies occur in the numerical order the unused numbers have been reserved 
for future use. A reference to this index will quickly inform one whether a 
chapter is active or has been repealed or has expired. The history notes will 
give detailed information. 

CHAPTERS 


Chapters have retained their original numbers with the following excep- 
tions. Chapter 481 on “Labor Organizations” has been renumbered Chapter 447 
under title of “Labor.” Chapter 39, “Attorneys at Law” was transferred and 
renumbered Chapter 454 under title of “Regulation of Professions and Voca- 
tions.” Administrative Boards, Generally” which was Chapter 485 was trans- 


ferred and renumbered 455 under the same title, “Regulation of Professions 
and Vocations.” 


INDEX TO SECTION SUBJECTS AT BEGINNING OF EACH CHAPTER 

At the top of each chapter you will find a numerical index to section sub- 
jects within the chapter. Should skips appear in section numbers, the section 
has been repealed or deleted by law. 

When sections have expired or have been repealed the section number 
is carried numerically in the body of the chapter together with history 
notes giving the chapter number of the general session law authorizing the 
deletion. If a section number does not appear in the chapter it has net been 
assigned. With few exceptions our policy is to assign new section numbers to 
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new matter rather than reassign used section numbers. History notes wil] give 
full information on any deviation from this policy. 


INDEX TO CONSTITUTION OF FLORIDA 
The Constitution of Florida has been brought up to date through 1948. 


The index to the Constitution of Florida is carried immediately preceding 
the constitution itself in the beginning of book one. The same index has been 
meshed in with the general index in order that a person searching for a subject 
may have references to both the constitution and the statutes in one index. 


This addition to the general index should prove a time saving and valuable 
reference service. 


ADOPTION OF THE STATUTES AND GENERAL LAWS OF 1949 


All statutes in this volume through 1947 have been officially adopted as 
statutory law in their present form by Chapter 25035, General Session Laws of 
1949. (See Section 16.19, F. S. ’49.) The affect of an adoption is to cure any 
technical defect with reference to title, form, etc. See: McConville v. Ft. 
Pierce Bank and Trust Co., 101 Fla. 727, 135 So. 392; Christopher V. Mugen, 61 
Fla. 513, 55 So 273, also 63 Fla. 1, 58 So. 486, 89 Fla. 119, 103 So. 414, error 
dismissed 46 S. Ct. 23, 269, U. S. 594, 70 L. Ed. 430. 


Chapter 25035 also authorized the inclusion of the 1949 laws in this 
volume (See Sections 19.28, 19.29, F. S. ’49.) The 1949 Statutory Laws have 
been edited but not changed. They read substantially verbatim as enacted by 
the legislature and recorded in the official general session laws of 1949, 
whether as amendments to existing sections or new sections. We assigned a 
decimal section number when we converted the law into statutory form in 
place of the original section number as designated in the general session law. 
(See: Section 11.07 as amended which was Section 1, Chapter 25005, Laws of 
1949). If the law of 1949 amended a section, the history note reads “Am §1, ch. 
25005, 1949.’ If a new section has been added, we convert the law into statu- 


tory form and the history note will read “Comp. §1, ch. 20516, 1949.” See: 
History note under Section 365.01.) 


An adoption bill will be prepared for the adoption of the 1949 laws in statu- 
tory form, by the 1951 legislature. In the intervening two years, while the 
1949 statutory law is evidence of existing law the statute is unofficial until 
adopted in 1951 (See Section 19.29 F. S. ’49.) The general session laws of 1949, 
until 1951, are the official laws. Reference to the history notes will constantly 
keep the attorney informed on the status of each section with reference to 
source, amendments, repeals, or new sections added in 1949. 


TABLES 


A number of valuable tables have been compiled for the new Statutes 
including a tracing table indicating where a section of ary general law has 
been placed in the general statutes, mortality tables, and a table of courts 
giving information on all courts in Florida from Supreme Court to recent 
small claims court and listing them in each county. 

These tables should prove helpful in the practice of law. 


COMMON LAW, EQUITY AND SUPREME COURT RULES 
The Common Law and Equity Rules recently adopted by our supreme 
court will be found in book two following the tables. These have been included 
in this edition by request of and for the convenience of members of the bar. 


The latest SUPREME COURT rules precede the Common Law and Equity 
rules in book two. 
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BIENNIAL PUBLICATION 
Florida Statutes hereafter will be printed each two years and a biennial 
publication should meet with ever increasing favor (See Section 16.44, F. S. 
’49.) It is economical and valuable to the attorney who must purchase and 


consult the statutes often. No Florida lawyer who wishes to keep down to date 
with the law should be without this latest edition of the Florida Statutes. 


The biennial plan of printing statutes is a plan which has been in successful 
use in other states for over fifty years. It is a preventive and a cure for the 
overgrowth of statutes. Since many of our statutes are short lived, the dead 
are removed each year and buried each two years. This operation makes room 
for new statutes. The amendments and new laws of each succeeding legislature 
are meshed in with the standing statutes. Subject matter is gradually con- 
solidated and often revised into single chapters as illustrated by Chapter 601, 
the recent “Citrus Code of 1949” which repealed five chapters and fifty pages 
consolidating scattered subject matter into one chapter with fourteen pages. 


A biennial edition of the statutes also affords members of the legislature 
a convenient opportunity to amend and revise existing law which is available 
in a form convenient for study and improvement. Legislators can know what 
the bills contain and can intelligently amend or reject them with understanding. 
When a section or chapter method of revision is used, it is met with intelligent 
legislative judgment which results in a gradual improvement of existing law. 

In using the Florida Statutes of 1949 the attorney can save time in re- 
quired research. A quick reading of the down to date statute, a convenient 
examination of the history notes, a copy of the latest general session laws, and 
reference to a good annotation for interpretation by court decisions, all of these 
will materially assist the lawyer in making a more thorough, complete and 
speedy search into Florida statutory law. 


George W. Atkinson has been ap- 
pointed judge of the newly-created 
small claims court in Leon county. 
R. Worth Moore, also an attorney, will 
serve as court clerk. The court started 
functioning November 1. 

Columnist John Fleming, writing in 
the Orlando Star, complimented the 
Orange County Bar Association for its 
program of educational advertising. The 
advertising series, prepared by the 
Florida State Bar Association’s public 
relations committee, informs the public 
about the importance of consulting an 
attorney on any legal matters. “We 
congratulate the gentlemen of the 
Orange County Bar Association for the 
progressive step they have taken,” 
wrote Fleming. 

Attorney Billy Beardall was re-elect- 
ed mayor of Orlando. It is his fourth 
three-year term. James Wilson of Jack- 


sonville, now studying law at the Uni- 
versity of Florida, was one of only two 
“basket cases” sustained by our armed 
forces in World War II. Wilson lost 
both arms and legs in an airplane crash. 
He is president of the University Stu- 
dent Council. 

Herbert S. Phillips was reappointed 
U. 8. District attorney for the Southern 
District of Florida. The University of 
Miami plans the construction of a $400,- 
000 law school building. A gift of $100,- 
000 has been received, and a campaign 
will be made to raise $300,000. New 
officers of the Miami Beach Bar Asso- 
ciation are Jack A. Abbott, president; 
Harold Zinn and Jack D. Burris, vice 
presidents, and Albert Lehrman, sec- 
retary. 

Attorney Herbert Sapp of Panama 
City outlined a proposed $2,500,000 
Bay County school bond issue and 600 
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persons who heard him unanimously 
voted support for the issue. During 
October, the Tallahassee Democrat pub- 
lished lengthy feature articles about 
Circuit Judges Hugh M. Taylor and 
W. May Walker, and added a third 
about the 11 women lawyers who live 
in Tallahassee. The women generally 
advised others that the legal profession 
is a good field of opportunity for them. 


Mayor Beardall of Orlando asked the 
Orlando Bar Association to name a 
special committee to study the city’s 
charter and recommend needed changes. 
This will be a public service of the 
Orlando bar. 

Melbourne Martin, former president 
of the Dade County Bar association, 
was appointed to head a citizens com- 
mittee that will investigate an alleged 
“black market” in obtaining babies and 
offering them for adoption. 

The Fort Myers News-Press did a 
feature story about county judge Hiram 
Bryant and the 25-year old Oliver 
typewriter which he uses in his office. 
Dade County circuit judges now wear 
robes when they are on the bench. 
Senior Judge George E. Holt started 
the custom. The robed judges posed for 
newspaper pictures. 

Harvie J. Belser of Bonifay wrote a 
lengthy article for the Bonifay news- 
paper explaining the trustee school 
law. The first paragraph of his article 
read: “The members of the Florida 
Bar association from time to time ex- 
tend to the general public, as a public 
service feature of the legal profession, 
their views and comments on various 
legislation in which the public interest 
is clothed.” Newspapers generally are 
interested in explanations of laws by 
lawyers, and usually will give the space 
to publish non-partisan discussions. 

Mr. and Mrs. Truman Whiteside of 
Coral Gables made a flying vacation 
trip through Central and South Amer- 
ica. She is chairman of the Florida 
Children’s Commission. 

A Citizens Constitutional Committee 
was organized at a meeting in Orlando 
to promote revision of the Florida con- 
stitution along the lines recommended 
by the Florida State Bar Association’s 


committee headed by Dan H. Redfearn 
of Miami. A number of attorneys will 
serve on the Citizens Constitutional 
Committee. Dr. J. E. Dovell of the Uni- 
versity of Florida’s political science de- 
partment will direct the campaign. 

The Bar Association of Tampa and 
Hillsborough County has endorsed the 
candidacy of Cody Fowler of Tampa 
for president of the American Bar 
Association. Fowler now is a member 
of the ABA house of delegates. Joseph 
H. McConnell, who formerly practised 
law in West Palm Beach, has been 
elected president of the National Broad- 
casting Company with headquarters in 
New York. 

County Attorney Raymond Ford of 
St. Lucie county discussed county tax 
millages and sources of outside revenue 
in an appearance before the Fort 
Pierce Rotary club. 

The Jacksonville Journal devoted a 
column-long story to the Legal Aid 
association of Duval county and the 
number of cases it handles. The story 
pointed out that persons who cannot 
pay for legal services are assisted by 
the Legal Aid association and their 
cases are assigned to practicing at- 
torneys. The Palm Beach Post gave 
good display to an announcement of 
the opening of a free legal aid office 
by the Palm Beach Bar Association. 

C. Jay Hardee, Tampa attorney, and 
Mrs. Bonnie C. Arries of Tampa were 
married October 8. Former Governor 
Cary A. Hardee, uncle of the bride- 
groom, served as best man. 


Olin E. Watts of Jacksonville has 
been appointed member-at-large of the 
State Board of Law Examiners, and 
will serve as its chairman. He succeeds 
H. Plant Osborne, also of Jacksonville. 

About attorneys: William C. Harris 
joined his father, S. Henry Harris, at 


St. Petersburg; R. E. Tanner, Jr., 
opens office in Lynch building at 
Jacksonville; F. G. Janes, former 


Hardee county judge, has opened of- 
fices in Lakeland after a long illness; 
William V. (Bill) Chappell, Jr., recent 
graduate of the University of Florida, 
will practice at Ocala. T. L. Bailey and 
W. F. Finch have formed an association 
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for practice at West Palm Beach. Gray 
C. Ramsaur has opened his offices in 
the Lynch building at Jacksonville; 
Kenneth E. Cooksey, son of the late 
sheriff of Jefferson county, has opened 
offices at Monticello; Robert F. Grif- 
fith has opened law offices at Boynton; 
Warren E. Thomas, son of Leonard W. 
Thomas, clerk of the Duval county cir- 
cuit court, has opened his law offices 
in Jacksonville. John K. Folsom has 
joined the law firm of Atkinson and 
Atkinson at Tallahassee. Four new at- 
torneys admitted at St. Petersburg in 
a joint ceremony are Allen Anderson, 
Cliff Harp, Jack Clark and William 
Allison. Circuit Judges Victor Wehle 
and John Dickinson administered the 
oaths. 

Henry C. Tillman and I. C. (Nelson) 
Spoto were appointed by Governor 
Fuller Warren to fill the new circuit 
judgeships created in Hillsborough 
county. They took office in mid-Oc- 
tober. William C. McLean was ap- 
pointed Hillsborough county attorney 
to succeed Spoto. 

New officers of the Junior Bar Sec- 
tion of the Hillsborough County Bar 
association are William C. Gillen, presi- 
dent, Tom Johnson, vice president, and 
Michel G. Emmanuel, secretary-treas- 
urer. 

The Duval county small claims court, 
established on July 25, has docketed its 
1,000th case. 

In 1950, the American Bar Associa- 
tion will meet in Washington, D. C., 
during the week beginning Monday, 
September 18th. In 1951, the Annual 
Meeting will be held in New York City 
beginning the week of Monday, Sep- 
tember 16th. 

Volie A. Williams, Jr., Special As- 
sistant Attorney General has submitted 
his resignation to Attorney General 
Ervin and has returned to his home in 
Sanford where he is opening his office 
to engage in the private practice of 
law. 

Morrison Buck has become associated 


with J. Tom Watson in the general 
practice of law with offices in the 
Stovall Professional Building, 305 
Morgan Street, Tampa. 

William R. Scott, who graduated from 
the University of Florida this past 
July is now associated with the law 
office of Oughterson and Donley, 
Stuart, Florida. 

Earl D. Waldin, Jr., announces his 
association with Roscoe Brunstetter for 
the general practice of law, 745 In- 
graham Building, Miami. 

George H. Baldwin, registered patent 
attorney, announces the opening of his 
office for the practice of law, special- 
izing in patents, trade marks and copy- 
rights, 222 Lynch Building, Jackson- 
ville. 

Worth Dexter, Jr., and Wendell F. 
Conlee announce the formation of a 
partnership for the general practice of 
law under the firm name of Dexter 
& Conlee, with offices at 314-316-318 
Palmer National Bank Building, Sara- 
sota. 

John B. Orr, Jr., Robert L. Archor 
and Joe O. Eaton, announce the forma- 
tion of a partnership for the general 
practice of law under the firm name 
of Orr, Archor and Eaton, with offices 
at 1005 Langford Building, Miami. 

William P. Owen, Jr., announces the 
opening of offices for the general prac- 
tice of law in the Brock Building, Talla- 
hassee, Florida. 

Arthur 8S. Friedman announces the 
formation of a partnership for the 
general practice of law with Samuel 
W. Shapiro and Jerome C. Hofmayer 
under the firm name of Friedman, 
Shapiro & Hofmayer with offices at 
Suite 505 Seybold Building, Miami, 
Florida. 


Harry Zukernick, Miami Beach At- 
torney, has been re-appointed by Gov- 
ernor Fuller Warren as a Member of 
the District Board of Social Welfare 
for District Number Nine. He has been 


a member of the board since April, 
1947. 
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OCTOBER TRANSACTIONS 

During October members issued 
guarantees to 37 owners and 38 mort- 
gages, totaling $588,366.36. Addition 
to the corpus of the Fund from addi- 
tional contributions was $934.44. Oc- 
tober was not one of the better months. 


New Members Since Last Journal 
Ralph O. Johnson, Pahokee 
Jack A Nants, Orlando 
Greene & Ayres, Ocala 
Frank R Greene 
Willard Ayres 
Maurer, Maurer & Maurer, Fort Lau- 
derdale 
William F. Maurer 
David E. Maurer 
Mark Maurer 
Nason & Tyson, West Palm Beach 
Will A. Nason 
James L. Tyson, Jr. 


Members Issuing Their 
First Guarantees 


Carlos L. Edwards, Miami Beach 
Jack A. Nants, Orlando 


LEADERS IN OCTOBER 

Firms issuing 4 or more guarantees: 
Akerman, Dial & Akerman, Orlando, 7 
Blackwell, Walker & Gray, Miami, 6 
Sheppard & Woolslair, Fort Myers, 6 
Turnbull & Pepper, Tallahassee, 4 


Individuals issuing 2 or more 
guarantees: 

Edward H. Levin, Miami, 9 
Irving F. Kalback, Miami, 5 
Ralph A. Carson, Clearwater, 3 
Lyle D. Holcomb, Miami, 2 
John D. Shepard, Cocoa, 2 
Sidney H. Taylor, DeLand, 2 


Largest guarantees issued: 


Clyde H. Wilson, Sarasota, $38,000.00 

Turnbull & Pepper, Tallahassee, 
$37,000.00 

Dunbar H. Johnson, Miami, $27,000.00 


BULLETIN TO MEMBERS 


Re: Guarantees—Housing Act of 
1949—Title V (Loans for farm 
housing) 


The Farmers Home Administration 
has been given the responsibility of 
administering Title V of the Housing 
Act of 1949, which relates to farm 
housing. The Office of the Solicitor 
of the United States Department of 
Agriculture is collaborating with the 
Farmers Home Administration in ar- 
ranging for title approval with re- 
spect to real estate offered as security. 

On November 5th Mr. Todd Smith 
of the Regional Attorney’s Office, 
Atlanta, conferred at the Fund’s of- 
fice in Orlando with Messrs. George 
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B. Carter, acting executive secretary, 
and Thomas T. Cobb, trustee for the 
7th Circuit. 

On November 7th Mr. Smith and 
Mr. E. A. Clayton, trustee for the 8th 
Circuit, conferred in Gainesville, while 
Mr. J. A. Texada, Jr., State Director, 
with offices in Gainesville, and dis- 
trict Farmers Home Administration 
supervisors were meeting in Gaines- 
ville to discuss the handling of the 
loans. 

After unanimous approval from the 
executive committee, the acting exec- 
utive secretary and Trustee Cobb re- 
quested Mr. Clayton to advise Mr. 
Smith that the Fund proposed the fol- 
lowing fee schedule for mortgagee 
opinions and guarantees on real es- 
tate used as security for loans made 
under Housing Act of 1949— Title V 
(Farm housing loans): 


$25.00 minimum with $8.00 per 
M on excess over $2500.00 to 
$5000.00; $7.00 per M from 5 to 
10 M; $6.00 from 10 to 25 M; 
scheduled fee to include closing. 


Mr. Texada, State Director, has ad- 
vised us that the Administrator of the 
Farmers Home Administration has ap- 
proved title examination “covering a 
period of 20 years or the period sub- 
sequent to the last title transfer of 
record, whichever is longer’. We are 
also advised that our opinion and 
guarantee “must set forth the condi- 
tion of the title of the applicant to 
the land and include, among other 
things, the legal description of the 
land, a listing of all unreleased mort- 
gages, unpaid taxes, other encum- 
brances, pending suits, leases, ease- 
ments, and any other outstanding in- 
terest”. Schedules A and B in our 
forms are, of course, set up in a man- 


County County Supervisor 
Alachua George L. Stearns 
Baker Wendall A. Roberts 
Bay Martin W. Cary 
Bradford Herbert Deal 
Brevard George D. Livingston 
Broward John S. Edwards, Jr. 
Calhoun George E. Simmons 


ner to cover all these items. The rec- 
ord evidence of ownership and the de- 
scription come under Schedule A. All 
objections or limitations on title are, 
of course, shown under Schedule B. 

A regulation is being prepared for 
giving Fund approval of the use of 
LTGF Form 2 (mortgagee) on loans 
made under Title V of the Housing 
Act of 1949, with the liability of the 
members and the Fund being limited 
to compliance with the requirements 
of the Administrator of the Farmers 
Home Administration. 

(The Fund is 2 “natural” for lend- 
ing agencies. It readily makes avail- 
able more than 600 of the better law- 
yers over the State for handling title 
work.) 

With as good state-wide represen- 
tation as we have, it is still not as 
good as we need. After obtaining 
copies of the Fund’s membership roll, 
Mr. Texada pointed out that the Fund 
does not have members in thirty-six 
counties which are: 


Baker Glades Liberty 
Bay Gulf Madison 
Clay Hamilton Martin 
Collier Hardee Monroe 
Columbia Hendry Nassau 
DeSoto Hernando Okaloosa 
Dixie Highlands Okeechobee 
Escambia Holmes Seminole 
Flagler Indian River Sumter 
Franklin Jefferson Suwannee 
Gadsden Lafayette Union 
Gilchrist Levy Wakulla 


We have been advised that the ap- 
plications for the loans handled and 
the disbursements will be made 
through the County Supervisors of 
Farmers Home Administration. The 
names and eddresses of the County 
Supervisors are: 


Address (P.O. Box) 
194 Gainesville 

42 Lake City 

458 Chipley 

231 Starke 


1631 Orlando 
1237 Fort Lauderdale 
617 Marianna 
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County 


Charlotte 
Citrus 
Clay 
Collier 
Columbia 
Dade 
DeSoto 
Dixie 
Duval 
Escambia 
Flagler 
Franklin 
Gadsden 
Gilchrist 
Glades 
Gulf 
Hamilton 
Hardee 
Hendry 
Hernando 
Highlands 
Hillsborough 
Holmes 
Indian River 
Jackson 
Jefferson 
Lafayette 
Lake 

Lee 

Leon 
Levy 
Liberty 
Madison 
Manatee 
Marion 
Martin 
Nassau 
Okalocsa 
Okeechobee 
Orange 
Osceola 
Palm Beach 
Pasco 
Pinellas 
Polk 
Putnam 
St. Johns 
St. Lucie 
Santa Rosa 
Sarasota 
Seminole 
Sumter 
Suwannee 


County Supervisor 


Clemmie B. Williams 
Pat T. Hunter 
Herbert Deal 
Clemmie B. Williams 
Wendall A. Roberts 
John S. Edwards, Jr. 
Wilson H. Harrison 
Percy W. Jones 
Herbert Deal 
Lothair B. Andrews 
George D. Livingston 
George E. Simmons 
John G. Fischer 
Percy W. Jones 
Clemmie B. Williams 
George E. Simmons 


Dale W. Parrish (Acting Co. Sup.) 


Wilson H. Harrison 
Clemmie B. Williams 
Pat T. Hunter 
Wilson H. Harrison 
Clifford L. Walker 
Thomas C. Scroggins 
John S. Stewart 
George E. Simmons 
William A. White 
Ralph H. Cox 
George D. Livingston 
Clemmie B. Williams 
James E. Maxwell 
Gorman A. Etheredge 
John G. Fischer 
Harlan R. Ellis 
Leslie T. Parker 
Rufus C. Bush 

John S. Stewart 
Herbert Deal 
Shirley A. Steele 
Clemmie B. Williams 
George D. Livingston 
Elbert C. Braddock 
John S. Stewart 

Pat T. Hunter 
Clifford L. Walker 
Elbert C. Braddock 
Rufus C Bush 
Herbert Deal 

John S. Stewart 
Benjamin F. Griffin 
Leslie T. Parker 
George D. Livingston 
Pat T. Hunter 
Ralph H. Cox 


Address (P. O. Box) 


550 Fort Myers 
146 Bushnell 
231 Starke 

550 Fort Myers 
42 Lake City 
1237 Fort Lauderdale 
125 Wauchula 
12-I Trenton 
231 Starke 

59 Atmore, Alabama 
1631 Orlando 
617 Marianna 
591 Quincy 
12-I Trenton 
550 Fort Myers 
617 Marianna 
169 Jasper 

125 Wauchula 
550 Fort Myers 
146 Bushnell 
125 Wauchula 
791 Plant City 
178 Bonifay 
1231 Lake Worth 
617 Marianna 
144 Monticello 
652 Like Oak 
1631 Orlando 
550 Fort Myers 
1206 Tallahassee 
127 Williston 
591 Quincy 

239 Madison 
429 Bradenton 


835 Ocala 
1231 Lake Worth 
231 Starke 


188 Crestview 
550 Fort Myers 
1631 Orlando 
1591 Lakeland 
1231 Lake Worth 
146 Bushnell 
791 Plant City 
1591 Lakeland 


835 Ocala 

231 Starke 

1231 Lake Worth 
232 Milton 


429 Bradenton 
1631 Orlando 
146 Bushnell 
652 Live Oak 
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County County Supervisor 
Taylor William A. White 
Union Herbert Deal 
Volusia George D. Livingston 
Wakulla James E. Maxwell 
Walton Donald J. Stokes 
Washington Martin W. Cary 

Mr. Texada, State Director, has 


written the Fund: “We are in the 
process of preparing a State Instruc- 
tion which will be forwarded to County 
Supervisors, each of whom has charge 
of one or more counties. In the event 
you confirm to us the schedule of fees 
set forth above, the proposed instruc- 
tion will authorize the use of a title 
opinion and guarantee and closing ser- 
vices offered by Lawyers’ Title Guar- 
anty Fund. 

“An approved applicant for a loan 
will be advised of the title evidence 
required and will be informed that a 
title opinion and guarantee issued by 
Lawyers’ Title Guaranty Fund is ac- 
ceptable. The applicant will be free to 
select any one of your approved at- 
torneys who is in a position to perform 
the work. We assume that the attorney 
will furnish the applicant with a form 
of application if one is required. All 
fees must be paid by the applicant. The 
loan check from the government repre- 
senting the full amount of the loan will 
be delivered to the applicant at the 
time of closing. It is understood that 
if abstracts are used in the county in- 
volved the applicant will furnish an 
abstract for the period covered.” 


MUNICIPAL TAX DEEDS—Section 
194.16 F.S. 

James Nemec, a West Palm Beach 
member, has called to our attention a 
recent case in the Circuit Court there 
involving a City of West Palm Beach 
tax deed. William Grant v. City of 
West Palm Beach, and others, Case No. 
23,058. Mr. O. S. Miller, 6800 S. Olive, 
West Palm Beach, was solicitor for the 
plaintiff and Mr. Nemec, Harvey Bldg., 
West Palm Beach, was solicitor for the 
grantee in the tax deed. 

In his final decree, Judge Chillings- 
worth stated: 

“The City, under Section 130 of the 


Address (P.O. Box) 

144 Monticello 

231 Starke 

1631 Orlando 

1206 Tallahassee 

312 DeFuniak Springs 
458 Chipley 


General Ordinances, is required to fol- 
low the state law with reference to the 
issuance of tax deeds. Section 194.16 
F.S.A. requiring an application for a 
county tax deed to be ‘published in the 
County where the lands are located’. 
As applicable to a municipal tax deed, 
the Court construes this section to re- 
quire that the application be published 
in the municipality in which the lands 
are located, and that a publication in 
some other municipality is insufficient 
under the law.” 

The defendants appealed, Sylvia Rob- 
inson v. William Grant, and on Novem- 
ber 4th the Supreme Court, Division A, 
affirmed, per curiam. 


Comment : 

We call this to the attention of our 
members as another illustration of the 
precariousness of tax titles, and par- 
ticularly tax titles emanating from 
municipalities, as the various general 
statutes that have been enacted for 
fortifying tax titles do not apply to 
municipal tax titles. 

OF COURSE YOU REMEMBER 

Mr. Thomas T. Cobb, Daytona Beach 
member, has contributed the following 
reminders of points of law applicable 
to titles: 

Our court has never considered the 
point, but generally WHERE A DEED 
CONVEYS LAND WITHOUT REF- 
ERENCE TO A STREET which had 
formerly abutted the land but which 
had been vacated, THE GRANTEE 
ACQUIRES NO INTEREST IN SUCH 
STREET. National Bank of Tacoma v. 
Johnson (Wash 1926) 241 Pac. 458. 
AN INFANT’S SALE OF HIS 
REAL PROPERTY TRANSMITS 
TITLE, but is voidable. Mere silence 
continued for a period less than seven 
years after coming of age will not bar 
the right of the minor to disaffirm. 
Putnal v. Walker, 55 So. 844. 
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DEED TO A GRANTEE AS 
“TRUSTEE”, without disclosing the 
trust or its beneficiaries, CARRIES 
FEE SIMPLE TITLE WITH FULL 
POWER IN THE GRANTEE TO 
CONVEY, unless a separate declaration 
of trust is on record. 689.07 FSA. BUT 
this applies only to deeds, and our 
court has held it inapplicable to assign- 
ments of mortgage. Voorhies v. Blood, 
173 So. 705. 

THE PLATTING OF A STREET 
does not in itself constitute a complete 
DEDICATION to the public, but ONLY 
AN OFFER TO DEDICATE, which 
must be accepted by a resolution of the 
proper governing body, or by public 
user, and until such time as the offer 
is accepted in such fashion, IT MAY 
BE WITHDRAWN. Robinson v. Town 
of Riviera, 25 So. 2d, 277. 

THE MAY, 1948, FLORIDA LAW 
JOURNAL contains a _ synopsis of 
Florida Curative Statutes by William 
H. Rogers, of the Jacksonville Bar. 

THERE IS an excellent annotation 
on “MARKETABLE TITLE” in 57 
ALR 1253. 

MORE AND MORE, attorneys for 
SAVINGS AND LOAN ASSOCIA- 
TIONS are issuing the Fund’s guar- 
antees to the associations AND the 
Fund’s guarantees to the MORTGAG- 
ORS and everybody is happier and 
happier because of it. 


Tel. 3-5751 


PAUL HORRELL 


819 No. Summerlin St. 
Orlando, Fla. 


Florida Representative 
The Lawyers Co-Operative 
Publishing Co. 
Rochester, New York 


American Jurisprudence — A. 
L. R. —A. L. R. 2nd Series 
Text and Statutes — U. S. 
Supreme Court Reports Law- 
yers Edition — New U. S. Su- 
preme Court Digest — Anno- 
tated. 


Hotel GEORGE 


WASHINGTON 
300 Reems with 
ond Shower. 


MAYFLOWER 

Reems with 

Bath ond Shower. 
Famed ber 
by 
Winter visitors ond Com 
mercial Traveler. Radia, 
GARAGE 


JEFFERSON 
125 Reoms with 
Both ond Shower. 

Completely modern 

bornitere ond burnishings 

Ae conditioned 

end Collec Shop 

duectiy 


RATES... from $2.00 


WEST 


Hotel PENNSYLVANIA 
bermerly The Reyel Worth 
300 Rooms with Baths and Showers 
Open all the year Outstanding hotel service and 
modern conveniences bor discriminating quests 


GARAGE service 


Hotel GEORGE WASHINGTON 


200 Rooms with Baths end Showers 
Open oh the year and every modem com 
wemence ond service ber summer ond combort 

GARAGE service 
w Reasonable Rates Posted in Every Room 


ROBERT KLOEPPEL MANAGEMENT 


Hotels in 
JACKSONVILLE 

The Wer der Hotel of 

; 

& 
PALM: BEACH 


FLORIDA LAW JOURNAL 359 


INDEX TO VOLUME XXIII 
Numbers 1 to 10 


-A- 


Page 
Admissions to the Florida Bar 
Allison, John M. 


Admissions to the Florida Bar. 


11 
American Law Institutes Plan for Continuing Legal ‘Education 

By: Olin E. Watts _........ _ 274 
Annual Address of the President 

By: Robert J. Pleus_ _ 145 
Annual Convention Proceedings . 195 
Annual Convention Program _ = 62 
Attorneys’ Fees In Probate Proceedings | 

By: Selden F. Waldo. 16 

-B- 

Bar Association Sponsored Legislation 227 


Brooker, William C. 
The Decedent Comes to Court... 


Committee Reports 
Bar Integration 


65 
Cooperation with Inter- American Bar Association _ 66 
Cooperation with Joint Legislative Committee 66 
Criminal Law and Procedure 67 
Evidence . 68 
Federal Taxation 
Law Reporting. 73 


75 
Legal Education and Admission to the Bar. 76 
Legal Services to the Armed Forces. = ey 80 
Married Women’s Rights 
New Supreme Court Building 85 
Organization 85 
Probate and Guardianship : 86 
Professional Ethics and Grievances : 89 
Proposed Florida Constitution : 91 
Public Relations 95 
Unauthorized Practice of Law 98 

Committees, Junior Bar 268 

Concise Summary of General Laws Passed by 1949 Legislature 243 


Conference of Bar Delegates—Mid-Year 


. 


360 FLORIDA LAW JOURNAL 


Croom Case, 7 Fla 81-205 
By: 6D. 


Davis, William G. M.— 
Floridians Distinguished as Lawyers and Soldiers, 


By: Mary Lewis Davis, assisted by Herbert U. Feibelman 
Decedent Comes to Court 


By: William C. Brooker 


Declaratory Judgments Law in 
By: I. J. Slomowitz 


Defeat of Justice 
By: Basil H. Pollitt 


Defense of Indigents and How Should ‘the Burden on the 
Bar be Distributed 


By: Charles Cook Howell... 


Editorials 
Bar Activities 


B. K. Roberts, New Supreme ( Court ‘Justice - nnn 


Legal Institutes... 


President and Legislative Committee Worked Hard _ 
So the People May Know _ 
Ericksen, George W. 


Estate Tax—Deduction for Funeral Expenses of a Married Woman 


Ervin, Richard W. 
Florida Statutes of 1949 


Estate Tax—Deduction for Funeral Expenses of a Married Woman 


By: George W. Ericksen _ 
Estate Taxes, Reducing by Taking Dower 
By: James P. Hill 


Feibelman, Herbert U. 


Floridians Distinguished as Lawyers and on the Field of Battle 


William G. M. 


Jesse Johnson: Winley 


Perry, Edward Aylsworth 


Florida Bar, Admissions to 
By: John M. Alison... 


Florida Statutes 1949 
By: Richard W. 


Floridians Distinguished as Lawyers and on the Field. of Battle 
William G. M. Davis... 


Jesse Johnson Winley 


Edward Aylsworth Perry... 


By :Herbert U. Feibelman 
Funeral Expenses of a Married Woman, Deduction of—Estate Tax 
By: George W. Ericksen__.. 


-G- 


Gain or Loss on the Cutting and Disposal of Timber 
By: William A. Hamilton. 


.. 807 


287 
286 
258 
24 
ah. 
| 24 


FLORIDA LAW JOURNAL 


Hamilton, William A. 

Gain or Loss on the Cutting and Disposal of Timber == ——s—s—s—CsSsSsé#P207 
Highest Court of a State 

By: Stanley Reed 
Hill, James P. 

Reducing Estate Taxes by Taking Dower... 
Holman, Frank E. 

Our American Heritage 
Hotel Receiverships 

Howell, Charles Cook 


The Defense of Indigents and How Should Burden on 


Hunt, Richard H. 
President's Message... 101, 188; 239, 271, 
Income Tax and Moral Turpitude 
By: John H. Wahl, Jr. 159 
Integration of Bar Opinion_ 
Judicial Abuses and Remedies 
-L- 
Laws, General, as Passed by 1949 cians 
Lawyers’ Title Guaranty Fund— 
News and 101, 139, I76, 223, 264, 291, 322 
Let the County Judge Do It 
99, 117, 175, 290, 319 
= 108, 123, 175 
-M- 
Moral Turpitude and the Income Tax 
-N- 
Norman, J. William 
State Sponsored Tax Avoidance Possibilities in Florida... sits 
-O- 
Our American Heritage 


Perry, Edward Aylsworth— 
Floridians Distinguished at the Bar and on the Field of Battle 


By: Herbert U. Feibelman 
Pleus, Robert J 


361 
ey 


362 ‘ FLORIDA LAW JOURNAL 


Pollitt, Basil H. 
The Defeat of Justice 
President’s Annual Address 
By: Robert J. Pleus 
President’s Message 1, 31, 107, 183,;-229; 271; 
Probate Proceedings, Attorneys Fee In 
By: Selden F. Waldo 
Proceedings Mid-Year Conference Bar Delegates 
Proceedings of the 42nd Annual Convention __. 
Program Annual Convention 
Proposed 1950 Havana Convention Prices 


Raia, Alfred A. 

Judicial Abuses and Remedies 
Receiverships, Hotels 

By: Montague Rosenberg 
Redfearn, D. H. 

The Croom Case, 7 Fla. 81-205 
Reducing Estate Taxes by Taking Dower 

By: James P. Hill 
Reed, Stanley 

The Highest Court of a State 
Rosenberg, Montague 

Hotel Receiverships 
Rules of Civil Procedure 

By: Glen Terrell 


-S- 
Slomowitz, I. J. 
Declaratory Judgments Law in Florida Eee 
State Sponsored Tax Avoidance Possibilities in Florida. 
By: J. William Norman 
Statement of Receipts and Disbur sements = = 
Summary of General Laws as Passed by 1949 Legislature. 


Tax Avoidance Possibilities in Florida, State Sponsored 
By: J. Wm. Norman. 
Terrell, Glenn 
Rules of Civil Procedure sasicsaecangeedgcest-a 
They Tell Me That 26, 31, 187, “174, 262, 288, 
Timber, Cutting and Disposal, Gain or Loss 
Treasurer’s Report 
-W- 
Wahl, John H. Jr. 
Moral Turpitude and the Income Tax 
Waldo, Selden F. 
Attorney’s Fees in Probate Proceedings 
Watts, Olin E. 
American Law Institutes Plan for Continuing Lega) Education 


230 
319 


307 


152 


159 


16 


_ 274 


118 
145 
: 16 | 
41 
195 
62 
260 | 
298 
316 
3 


NUMBER 


Number 5 of our series of interesting and valuable excerpts from 

CORPUS JURIS SECUNDUM is now available and a limited number 

of copies has been set aside for complimentary distribution. This 
one deals with 


PRIORITIES OF MORTGAGES 
Reprinted from C.J.S. title 


MORTGAGES 


If you desire a copy just drop us a line and one 


will be mailed to you with our compliments. 


Because of the tremendous demand for the earlier 

numbers of this series, a reprint has been made and 

copies are now available if you have not already 
received them. 


THE AMERICAN LAW BOOK COMPANY 


272 Flatbush Ave. Ext. Brooklyn 1, New York 


= 
| 
} 
| 
| 
4 
| 


Pryor & Hunter Sts., P. O. Box 4214 


New and Vmportant 
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FLORIDA LAW 
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FAMILY, MARRIAGE and DIVORCE 


by 
JAMES M. CARSON 
(of the Miami Bar) 


The influence of the court upon the laws under 
which the people of Florida live has been no- 
where more noticeable than in the develop- 
ment of the ‘’Law of the Family, Marriage and 
Divorce.’ There have been very few statutory 
changes since the divorce laws of 1835, but it 
will appear in the text of this book that the 
decisions of the Supreme Court have clarified 
the requirements for the procuring of divorces, 
and that there have been many equitable de- 
cisions with regard to property rights, custody 
of children, adoption, and other subjects of an 
allied nature, particularly within the past 
twenty or thirty years. 


Two Volumes 
Fabrikoid Binding, $30.00 
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